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Overview

‘ A victim-centred criminal justice response requires judges to
place victims at the centre of consideration when performing
their judicial tasks, emphasizing practices that effectively
address the protection of victims from further harm. Not only
is the victim’s safety and well-being a stand-alone objective,
putting victim safety and dignity at the core of any criminal
justice intervention is likely to increase her willingness to
cooperate with the criminal justice system. ’ '

Objectives of a victim-centred approach

P To protect and advance the rights of victims and witnesses in the disposition of criminal
cases.

P To reduce the possibility of re-victimization by the criminal justice sector.

P To help the criminal justice sector, in particular courts, understand and recognize the role of
the victim and witness and their needs during the criminal justice process.

P To guide the criminal justice sector, in particular courts, in applying a victim-centred and
sensitive approach in handling trafficking cases in the criminal justice system.

A victim-centred approach and international good practice

l ' The human rights of trafficked persons shall be at the centre
of all efforts to prevent and combat trafficking...anti-trafficking
measures shall not adversely affect the human rights and
dignity of persons, in particular, the rights of those who have
been trafficked, and of migrants, internally displaced persons,
refugees and asylum seekers.? ' '

In trafficking cases, victims are often the only source of evidence, and it is therefore difficult
to prosecute the offenders. Having a victim-centred approach means putting the victim at

the centre, or as the priority, for everything that needs to be done. It can include providing
information to the victim so that they can make an informed decision about participating in the
process, explaining their rights and interests to ensure that their basic needs are met and to

1 UNODC, “Blueprint for Action: An Implementation Plan for Criminal Justice Systems to Prevent and Respond to
Violence against Women”, in UNODC, Strengthening Crime Prevention and Criminal Justice Responses to Violence
against Women (2014), available at https://www.unodc.org/documents/justice-and-prison-reform/Strengthening_
Crime_ Prevention_and_Criminal_Justice_Responses_to_Violence_against_Women.pdf.

2 The UN High Commissioner for Human Rights and Human Trafficking 2002
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make sure strict confidentiality and privacy of the victim is maintained. If the criminal justice
agency can apply a victim-centred approach to their work, then they will be able to protect the
rights of the victim and to ensure their dignity, their privacy and their safety are protected.

ASEAN Convention Against Trafficking in Persons, Especially
Women and Children (ACTIP)

The Convention Against Trafficking in Persons, Especially Women and Children (ACTIP) was
developed in recognition of the growing issue of human trafficking within and involving the
ASEAN Member States.

ACTIP, signed by all ten ASEAN nations in November 2015, sets out legally binding obligations
to assist ASEAN Member States to deal with their diverse national challenges, priorities, and
strategies in the fight against trafficking in persons. Article 1, which sets out ACTIP’s core
objectives, recognises the need to strengthen the protection of, and assistance to, victims of
trafficking in persons, especially women and children.

The 8 Victim Sensitive Indicators in this Handbook are derived from obligations in the ASEAN
Convention Against Trafficking in Persons, Especially Women and Children.

ACTIP
Provisions

Article 1 (Objectives) - sets out ACTIP’s core objectives and recognises the need
to strengthen the protection of, and assistance to, victims of trafficking in persons,
especially women and children.

P Article 16 - relates to law enforcement and prosecution and refers to the need
to ensure all authorities dealing with TIP cases are equipped with appropriate
knowledge to protect the rights of TIP victims and they deal with TIP cases
efficiently, and they maintain the privacy of the victim.

Victim Sensitive Courts - A Handbook for ASEAN Member States 4



Prevention of Trafficking

Article 11 (Prevention of Trafficking in Persons) - deals with the prevention of
trafficking and requires member states to introduce measures that protect victims
from re-victimisation and to cooperate with NGOs and to strengthen legislative
measures to prevent TIP.

Article 11 of ACTIP requires ASEAN members to:

e establish comprehensive policies, programmes and introduce relevant measures
to prevent and combat trafficking in persons and protect victims (particularly
women and children) from re-victimisation;

e conduct research and cooperate with non-governmental organisations in relation
to trafficking risk factors such as poverty; and

e strengthen legislative and educational measures to prevent and combat trafficking
in persons.

Article 12 (Areas of Cooperation)

This Article of ACTIP does not impose a positive obligation on ASEAN members and
suggests that the relevant provisions be carried out “in conformity with domestic
laws”. It sets out possible areas of cooperation, for example:

1. implementing measures to discourage the demand that feeds the trafficking
industry;

2. implementing measures to strengthen regional cooperation in investigation and
prosecution efforts; and

3. generally building capacity to combat trafficking.

Article 13 (Cross-border Cooperation, Control and Validity of Documents)
Article 13 of ACTIP requires ASEAN members to:

4. endeavour to undertake cross-border cooperation by, among other things,
establishing communication channels and exchanging intelligence; and

5. implement effective border controls, controls related to the issuance of identity
and travel documents and introduce measures to prevent counterfeiting,
forgery or the fraudulent use of such identity or travel documents.
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Victim Protection

Article 14 (Protection of Victims of Trafficking in Persons) - is specific to the
protection of victims in relation to their physical safety, protecting their identity,
ensuring that the specific needs victim such as children and persons living with a
disability are accommodated. Article 14 also requires member states to ensure there
are measures in place for victims to obtain compensation for damages.

Article 14 of ACTIP requires ASEAN members to establish national guidelines or
procedures for the proper identification of victims of trafficking and where trafficking
takes place in more than one country, ASEAN members should respect and recognize
the identification of a person as conducted by another ASEAN member. In addition,
this Article aims to protect victims by recommending that ASEAN members should:

i. consider measures to enable victims to remain in its territory temporarily or
permanently and ensure victims’ physical safety in respect thereof;

ii. ensure the privacy and identity of victims of trafficking in persons and the
confidentiality of legal proceedings involving such victims;

iii. not hold victims of trafficking in persons criminally liable for unlawful acts
committed by them as a result of being trafficked;

iv. not unreasonably hold victims of trafficking in persons in detention or in prison; and

v. provide victims of trafficking in persons with care and support and assist with
their reintegration.

Article 15 (Repatriation and Return of Victims)
Article 15 of ACTIP requires ASEAN members to:

vi. verify whether a victim is a national or permanent resident of its country
without undue delay;

vii. facilitate and accept without undue delay and with due regard of their safety,
victims who are nationals or have right of permanence residence in their
country;

viii. where victims do not have the proper documentation, provide victims with the
necessary travel documents and authorization to enable their re-entry into its
territory; and

ix. adopt legislative or other measures as may be necessary to establish
repatriation programmes.
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Article 16 (Law Enforcement and Prosecution)

Article 16 of ACTIP requires ASEAN members to:

i. adopt measures necessary to equip its authorities and legal systems with
adequate resources to deal with trafficking in persons;

ii. take steps to detect, deter and punish any participation of individuals in
trafficking in persons;

iii. take all necessary steps to protect victims of, and witnesses relating to,
trafficking in persons
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iv. cooperate with each other in order to encourage victims of trafficking in persons
to voluntarily enter and stay temporarily in the relevant territories for the
purposes of prosecuting traffickers; and

v. establish a long statute of limitations period under its domestic laws relating to
commencing proceedings for offences under ACTIP.

Article 17 (Confiscation and Seizure)

Article 17 of ACTIP requires ASEAN members to:

i. adopt measures that are necessary to enable the identification, tracing, freezing
and/or confiscation of proceeds derived from, or property involved in, offences
under ACTIP; and

ii. empower their courts or other competent authorities to order that bank, financial
or commercial records be made available, including that any refusal to do so on
the grounds of bank secrecy should not be allowed.

Article 19 (Extradition)

Under Article 19 of ACTIP:

i. any trafficking offence established in accordance with Article 5 (Criminalisation
of Trafficking in Persons) of ACTIP shall be deemed to be an extraditable
offence that ASEAN members should undertake to include in every extradition
treaty concluded with another ASEAN member;

ii. if thereis no extradition treaty between the relevant ASEAN members, ACTIP
should be considered as the legal basis for extradition; and

ii. if an ASEAN member does not extradite an alleged offender because he/she
is one of its citizens, it shall be obliged to submit the case to its own national
authorities for the purpose of prosecution of the alleged offender.

Article 22 (Disposal of Confiscated Proceeds of Crime or Property)
Under Article 22 of ACTIP:

i. any proceeds of crime or property confiscated by an ASEAN member under
ACTIP shall be disposed of by such member in accordance with its domestic
laws and administrative procedures; and

ii. if requested by an ASEAN member, the other ASEAN member should give
priority consideration to returning any confiscated proceeds or property to allow
compensation and assistance to victims of trafficking in persons or to allow the
return of such confiscated proceeds or property to their legitimate owners.
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Article 24 (Monitoring, Reviewing and Reporting)

Article 24 of ACTIP requires the ASEAN Senior Officials Meeting on Transnational Crime,
supported by the ASEAN Secretariat, to promote, monitor, review, and report periodically
on the implementation of ACTIP to the ASEAN Ministerial Meeting on Transnational
Crime.
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e
principles

The Victim Sensitive Indicators (VSI) stem from the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, which supplements the United Nations
Convention against Transnational Organized Crime.

The Victim Sensitive Indicators also draw on the principles set out in the UN Guidelines on Justice
in Matters involving Child Victims and Witnesses of Crime?, the Recommended Principles and
Guidelines on Human Rights and Human Trafficking#, and the UNODC Toolkit to Combat Trafficking
in Persons.®

The underlying principle of a victim-centred approach is that victims of trafficking are victims

of crime and, as such, they have a right to justice. They should be treated with compassion and
respect, all services should be victim centric,® and special protections should be afforded to those
especially vulnerable such as children and persons living with a disability.

The key principle of this approach is to:

Empower victims by actively supporting and engaging them in the process.

Reduce the likelihood of secondary victimisation and re-traumatisation of the victim.

Build confidence in the judiciary and the justice system

Protect the integrity of the criminal justice system.

3 The Trafficking in Persons Protocol was adopted by the General Assembly in its resolution 55/25 of 15 November
2000 (annex II). It entered into force on 25 December 2003. The ratification status of the Protocol can be consulted
at: www.unodc.org/en/treaties/CTOC/signatures. See also the annotated guide available at: www.globalrights.orag/
site/DocServer/Annotated_Protocol.pdf? doclD=2723

ECOSOC Resolution 2005/20

5 Recommended Principles and Guidelines on Human Rights and Human Trafficking; report of the United Nations High
Commissioner for Human Rights to the Economic and Social Council (2002) (E/2002/68/Add.1)

6 Victims should be treated in a caring and sensitive manner throughout the justice process, taking into account their personal
situation and immediate needs, age, gender, disability, and level of maturity and fully respecting their physical, mental, and
moral integrity. Victims should be treated as an individual with his or her individual needs, wishes and feelings.
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The 8 Victim
Sensitive Court
Indicators

There are 8 high level areas courts and other justice system stakeholders should focus on
when dealing with trafficking in person cases. These Victim Sensitive Indicators (VSI) serve as
a framework and reference point to assist the justice sector, in particular courts, to protect the
rights of trafficked persons.

INDICATOR

1

Safety & privacy

D

INDICATOR INDICATOR

2 4

Evidence Information
& proceedings & services

|

INDICATOR

S

Physical, psycho-
logical & social
recovery of victims

&

INDICATOR INDICATOR INDICATOR

6

Medical & Special provisions
forensic services for children

o

el &

Special provisions
for people living
with a disability

A short video has been created to provide an overview of these indicators and can be viewed by
going to https://www.youtube.com/watch?v=tZoiD2NfCOE

b Victim Sensitive Courts - A Handbook for ASEAN Member States



Y,

Indicator 1: Ensuring the safety and
DRICAIER privacy of trafficked persons

Overview

Safety & privacy It is critical the justice sector ensures trafficked persons are
effectively protected from further harm, threats or intimidation
by traffickers and associated persons. This means that there
should be no public disclosure of the identity of trafficking
victims and their privacy should be respected and protected
to the extent possible, while taking into account the right of
any accused person to a fair trial.” It also means taking all
reasonable steps to ensure the safety of the victim when
they come to court, and that steps are in place to identify and
mitigate any risks to the trafficked person when they are a
witness in a case.

Principles

What should be implemented?

11. Close the court when a victim or vulnerable witness is giving their testimony (ACTIP
Art. 14.6)

1.2. Develop and implement risk assessment/safety plans for victims/witnesses that
detail steps to be taken to protect them during the criminal justice process (ACTIP
Art. 14.5)

1.3. Decisions/judgments in TIP cases anonymised and published online (ACTIP Art. 14.6)

1.4. Court procedures in place to prohibit the publication of identifying details of the
victim/witness by the media or on social media (ACTIP Art. 14.6)

p
\

Examples:

Closing the court to the public - In Australia, the Commonwealth Criminal Code
enables courts to exclude all or some members of the public from attending court.
This is particularly important for cases involving a child or a vulnerable victim/witness,
for example someone who is required to give evidence of physical or sexual violence.

7 Office of the High Commissioner for Human Rights, Recommended Principles and Guidelines on Human Rights
and Human Trafficking. P11
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Information about strategies the ——

court can implement to protect OTHER
victims and withesses - The Singapore RESOURCES
Courts developed a Legal Toolkit for o 5"
Witnesses® which details how the court can
order the hearing to take place in private I'

or ‘in-camera” where the proceedings are
closed to the public and the media. They
can also implement ‘gag orders’ to protect

[

vulnerable witnesses by prohibiting the A o ]
publication of identifying details from being __,,A\“ o

published. This can include the witnesses
name, address, photograph, or any other
thing likely to lead to the identification of Legal Toolkit for Witnesses
the witness.

Information about safety for victims and witnesses - In the United States some
jurisdictions provide information to witnesses on how to protect their safety when going
to court.®

Getting to the courthouse

* Try to get to court at a different time than you think the abuser will arrive to avoid seeing him/her on the street or in line
to enter the court. If the abuser is always late, try arriving early. If the abuser always arrives early, try arriving closer to
your hearing time or come with a friend. Remember: make sure to leave plenty of time to get through the lines, metal
detectors, etc., so that you get to the hearing on time. If you are late, the case may be called without you and dismissed.
Finding a domestic violence advocate to go with you can really help with safety. Call the National Domestic Violence
Hotline (1-800-799-SAFE) to find help near you. You can also find a list of domestic violence organizations in your area in
our Advocates and Shelters page.

» See if your police department or sheriff's department will take you to the courthouse. Meet them somewhere other
than the courthouse and then ask the officer to walk you inside. Have the officer wait with you until you find the bailiff
or courthouse security and let them know your situation. Try to sit near the court officers or security guards if you can.

* Bring a friend or family member with you so you won't have to be alone at all during the day.

 If your friend or family member cannot spend the day in court with you, ask that persen to drive you to court. It's best to
get someone whose car the abuser doesn’t know. Ask him/her to drop you off at the courthouse entrance so you don't
have to walk alone through the parking lot.

Safety Plans - In Australia, the Family Court staff ask victims a

series of questions and discuss what arrangements are needed to Do you
enable them to participate in court events safely. The staff create have fears
a ‘safety plan’ in consultation with the victim/witness that sets out ;:g;"r
what protection the victim can expect from the court, what numbers while

to contact if they are concerned for their safety, and in some cases, attending
can provide a security guard to chaperone the victim to and from the court?
court.1° -

Trs Fachiral Cirasl
anel Fasvily Cnart
s & prory 6n
L
with i salisy of you
0l yina vy Wi
Bl S

8 https://hagar.org.sg/wp-content/uploads/2021/06/General-Legal-Toolkit-Handbook-for-Vulnerable-Witnesses.pdf
9 https://www.womenslaw.org/about-abuse/safety-tips/safety-court#1

10 See: https://www.fcfcoa.gov.au/sites/default/files/2021-08/Do-you-have-fears-for-your-safety-while-attending-
court-0921V1.pdf
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Publishing anonymised
judgments online — The Supreme
Court of Indonesia publishes

TIP court decisions online via

a database called Direktori
Putusan." The database is
searchable by type of case, year,
and region. Publishing decisions
in trafficking cases is important as
it allows for greater transparency
of court proceedings, builds
confidence in the judicial system,
and improves the public’s

understanding of court processes.

Making judgments publicly
available also raises awareness
and deters others from engaging
in similar activities and serves
as a valuable resource for legal
education.

s Direktori Putusan

BERANDA  PENCARIAN  DISEKTOS  PENGADILAN  PERATURAN  TENTAM

oMbl Agurg Kepublil Indoscis

« Direkton
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Sengheta Ermnangan Mengacd )

Putusan Mahkamah Agung

Putas | Peateran  Kadsh  Ruewnn  Retdenent  PutvanPesting  Yorkprodess

Watiamah Agung (D)
Pevacilin Lieeees (BT

Peraciun g (Y

Most countries anonymise TIP decisions before making them publicly available online.
There are several ways to anonymise a judgment including:
1. using the initials of the party only (Serbia)
2. redacting the judgment so that all identifying material cannot be seen (United

States)

3. using pseudonyms which is acknowledged on the cover page of the judgment

(Australia).

a) A Serbian example of an anonymised judgement

using initials of the parties only

VAGESTRATE COURT N NOM SAD

OF Case No 399031

tom ) of Puty Oerse Law («Ofcal Gazete of e o5
THU00) In e pudcial proceedngs apanet defendandl. M er(N $.
atche 15 temn | of Mt Ovder L (&

JUDOMENT

senderce (. $.)
IS FOUND GUILTY

MAS SENTENCED

IN THE NAME OF THE PROPLE

Magurate Court i Now Sad judge Mane Manowd i comphance wih ancie §%
" Mo 10006

e of wolamon of T
Ofical Caselie of e Figutec of Serbas Mo 5192
SI00 6783, 4894 » 101/0%) on Bhe Janary 19, 2012, han made e lowng

M(ﬁ:ﬁ)n amrpeer o(A) bom u{_}*@ personsl numbe(_wen e

Becane (T 5) she Sututied pubic onder by budly playng musc on 3
mmcl devce The sound wan heaned outide parimert and Tus the defendant Gsturted e
Pt crder I peace of P BUTIANANG eUNTE and By SNG 53 T Setencart han broken
acie 14 tem | of The Publc Orsier Law The Court, by appiying the cled law
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608 and

b) United States example of a redacted judgement

—

- -~
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BT MG M PSR LRATE

R _d i L __ }
2 Arencn

Another relevant consideration is whether “the order is necessary to protect the safety of any person®: s B(1){c). “Safety” includes psychological safety: AB (A
Pseudanym] v R {No 3) at [59]. When considering s B(1){c), the “calculus of risk approach” should be adopted, which requires consideration of the nature, imminence
and degree of likeliheod of harm occurring to the person. If the prospective harm is very severe, it may be more readily concluded the order is necessary even if the
risk does not rise above a mere possibility: AB (4 Pseudomym] v R (No 3) at [56], [591 Darren Brown (a pseudonym) v R (No 2)[2019] NSWCCA 69 at (37).

11 https://putusan3.mahkamahagung.go.id
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Indicator 2: Best Evidence - The way
Lt tel trafficked persons record and present
their evidence in the proceedings

Evidence Overview
& proceedings

. Victims of trafficking often feel vulnerable and overwhelmed
by the unfamiliarity of the justice system and can be re-
victimized through the insensitive or discriminatory treatment
provided by some justice service providers. It is critical that
measures are put in place to prevent further trauma that may

Ilnl result from attending the trial and giving evidence.

To ensure that trial processes maximize the survivor's
cooperation, it is critical that courts provide friendly and
enabling court environments for TIP survivors to feel safe and
comfortable recounting what they have experienced, that
there are procedures in place to minimize re-victimization, and
evidentiary rules are applied in a non-discriminatory manner.

Principles

What should be implemented?

To implement this principle, courts should ensure:

2.. TIP cases are prioritised or expedited. By responding quickly and appropriately to
trafficking cases and by expediting cases that involve vulnerable victims, victims
are more willing to report these cases and confidence in the court to deal with
efficiently and effectively with the case will be improved (ACTIP Art. 16.3)

2.2. Measures are in place to ensure victims are permitted an opportunity to and are
supported in the criminal proceedings by:

a) Using expert witnesses (such as an intermediary) to provide evidence when
required about the dynamics and complexities of trafficking; information on
vulnerable witnesses such as the impact of trauma, the effects on children,
evide)nce of sexual violence from forensic and medical doctors etc. (ACTIP Art.
1410

b)  Allowing a victim to have a support person of their choice to be with them
when they give their testimony in court (even in closed proceedings) and

throughout the trial (ACTIP Art. 14.10)

S )

12 In some jurisdictions, a common technique is for a defence counsel to subpoena the victim’s family members as potential
witnesses, so they are unable to support the victim in court and to put additional pressure on the victim. It is essential that
Courts and Prosecutors are aware of this strategy used by some defence counsel and deny these motions.
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c)  Ensuring there are qualified language interpreters available, so victims can
understand and meaningfully participate in the criminal proceedings (ACTIP Art.
14.10b)

2.3. Measures are in place to ensure victims (who wish to participate) can do so
without seeing the accused by using:

a) witness screens in place to screen the accused (ACTIP Art. 14.6)

b) Use of video conferencing technology so the witness can give evidence
remotely from another location or from another room (ACTIP Art. 16.7)

c) pre-recorded video evidence is played in court in place of the victim
having to recount the evidence (ACTIP Art. 16.7)

d) separate entrances and waiting rooms available for victims that are
available to TIP victims/witnesses during the whole trial, but especially,
before and after giving evidence (ACTIP Art. 16.7)

2.4. The use of ‘victim impact statements’ to ensure the judge has a
comprehensive assessment of the impact on the victim caused by the
offender to obtain compensation for damages suffered (ACTIP Art. 14.13)

Examples:

Many jurisdictions have introduced several special measures, such as using
screens, giving evidence via video link, or playing the pre-recorded police interview,
removal of formal legal dress and emptying the public gallery of the court. These
special measures have been evaluated in England and Wales™ and have proven
successful in reducing anxiety in victims.

Pre-Recorded Video Evidence - In many jurisdictions around the world, there is
provision in the law to allow for vulnerable witnesses to give their evidence under
conditions that make the experience easier for them. This includes giving their evidence
in chief by way of a pre-recorded interview, which is completed by the police. Such a
pre-recorded video may be edited to remove any inadmissible statements the victim
made, prior to being played in court. This type of evidence can also be used to inform
prosecutors, social workers, and victim support professionals so the victim does not
have to keep retelling their story.

In civil law traditions, the victim’s statement is recorded before the judge with the
defence lawyer present to be able to put questions to the victim at some point. In
common law countries, the recorded statement is entered during the examination in
chief, but the victim is to be available to answer questions from the defence during
cross-examination.

13 Olivia Smith and Tina Skinner, “Observing Court Responses to Victims of Rape and Sexual Assault”, Feminist Criminol-
ogy, vol. 7, No. 4 (2012).
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The Crown Courts in England and Wales have introduced these special measures which
spare vulnerable victims and witnesses the trauma of attending court and allow children
and other vulnerable witnesses to have their cross-examination video-recorded and
played during the trial. The recording takes place as close to the time of the offence

as possible to help memory recall and to reduce the stress of giving evidence in a
courtroom setting.'* You can learn more about pre-recorded evidence in the ASEAN
ACT Webinar - Alternative Modes of presenting victim testimonies at

https://aseanactpartnershiphub.com/events/

Video conferencing technology - connects parties to the court proceedings

without requiring them to travel, thereby reducing costs and increasing efficiency of
proceedings. It can increase the likelihood that important witnesses in trafficking cases
will be available to give evidence to the court. Another benefit of video-link testimony is
the ability to connect interpreters who may be in different locations. For example, it may
be challenging to locate a Khmer interpreter for Cambodian trafficking victims testifying
in a Malaysian or Thai court. Video-link testimony allows these interpreters to connect
remotely and be available at a lower cost to the court.

Victim Privacy Screen - In those courts where video testimony or closed-circuit TV
facilities are not available, a vulnerable witness should be permitted to give evidence in
an alternative way, such as from behind a privacy screen in the courtroom. A vulnerable
witness should also be permitted to have a support person, such as a parent or friend of
their choosing, sit with them while they are giving their evidence.

F

A Victim Privacy Screen is erected in a court in Germany
because closed-circuit TV was not available.

14 https://www.gov.uk/government/news/new-courtroom-protections-for-vulnerable-victims-available-nationwide

b Victim Sensitive Courts - A Handbook for ASEAN Member States



Providing information to victims
about special measures available
- The Singapore Legal Toolkit

for Witnesses'™ details how the
Singapore Courts can implement
‘shielding measures’ to protect
vulnerable withesses by enabling
the witness to provide evidence
through a video link or by placing

a screen between the witness and
the accused. It is important that
witnesses are made aware of these
measures early so they can request
they be made available to them. Legal Toolkit for Witnesses

Victim Impact Statements - Professor Paul
Cassell from the United States talks in this
YouTube video about how victim impact .

statements can provide victims with an ke
opportunity to address the accused, to tell
the court how the crime affected their lives,
and in some cases provide the victim with
‘closure’. It is a means of ensuring that the
victim’s voice is heard in criminal https://www.youtube.com/
proceedings. watch?v=UtGr6p81VBE

Guide to Victim Impact Statement for Victims of Crime'® - The New South Wales
Government of Australia has created a guidebook to assist victims of crime to prepare
a ‘'Victim Impact Statement’ which is read by the judge, after the offender has been
convicted of the crime and prior to sentencing. A victim impact statement tells the
court about how a crime has impacted the victim and it provides the victim with an
opportunity to talk about how the crime has affected them: financially, emotionally, and
physically.

Guide to Victim Impact Statement for Victims of Crime

15 https://hagar.org.sg/wp-content/uploads/2021/06/General-Legal-Toolkit-Handbook-for-Vulnerable-Witnesses.pdf

16 https://victimsservices.justice.nsw.gov.au/documents/victims-rights/charter-of-victims-rights/victim-impact-state-
ment-quide.pdf
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Use of Intermediaries - Intermediaries help witnesses to communicate their best
evidence. In Canberra, Australia, Intermediaries are officers of the court who

have undertaken rigorous training to become accredited. Their role is to facilitate
communication between witnesses and police, and witnesses, lawyers, and others

at court during the criminal trial process. Intermediaries are experienced facilitating
communication of witnesses with language delays, mental health issues, learning
disabilities, cognitive issues, and trauma. The intermediary is an impartial participant
in the process who is focused on helping the effective communication of evidence. As
impartial officers of the court they are subject to laws governing their conduct and are
prohibited from discussing the content of the evidence.

9 ACT HUMAN RIGHTS

ACT INTERMEDIARY PROGRAM
INFORMATION FOR FAMILIES AND COMMUNITY

Why do chitdren nesd Intermadiariest

Wie Wnow that it is difficudt and stressful for our children to tamk in police interviews and ot
court.

Gthér thirgs ean stop & child commimicating, bk

* Language Delays & Cognitive lisues

PROCEDURAL GUIDANCE  Mensal Health tssucs & Aetension Deficie Hyperactivity Disorder (ATHE)
MANUAL (PGM) bkt ——

INTERMEDIARY PROGRAM TR PR M R AT ReAre

ACT HUMAN RIGHTS COMMISSION

When can | ask for an intemmediary for a hild?
— 1F 6 ¢hild you knaw 16 going to talk to police in the Sexust Assault end Child Abuse Team [SACAT

Team) stk police far an intermediary to help the ehild tell their seary,

Intermadiaries can also heip children to communicate at court in sexual assault and vickmce

Procedural-Guidance-Manual”

Use of Interpreters - The work of

interpreters is essential to ensuring access _ g
to justice and procedural fairness. The Working with Interpreters
in Courts and Tribunals

Australian Judicial Council on Cultural
Diversity (JCCD) developed National
Standards for Working with Interpreters
in Courts and Tribunals™ to establish
recommended standards and optimal
practices for the use of interpreters in
Australian courts.

Legal representation of victims - There is evidence to suggest that victims who are
supported through the legal process are more likely to participate in a prosecution and
are able to provide complete and accurate evidence. Their duties could range from
acting as an intermediary during questioning to providing advocacy and representation
throughout the whole legal process, including sentencing and applications for restitution
and compensation.

17 https://hrc.act.gov.au/wp-content/uploads/2020/05/1.-ACT-Intermediary-Procedural-Guidance-Manual-
FEBRUARY-2020.pdf

18 https://jccd.org.au/wp-content/uploads/2022/05/JCDD-Recommended-National-Standards-for-Working-with-
Interpreters-in-Courts-and-Tribunals-second-edition.pdf
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Without the appropriate knowledge, skills and abilities, justice
sector personnel and judges will not be able to provide
appropriate services for victims of trafficking. Adequate
training of police, prosecutors, judicial officers, medical
professionals and relevant government departments on the
laws and procedures must be provided to ensure victims have
access to justice and are afforded proper care and respect.
The training should focus on protecting the rights of victims
and take into account the need to consider human rights and
child-and gender-sensitive issues.

In addition to training, the without standard operating procedures, service standards,
and codes of conduct that outline expectations and consequences for breaches of
professional accountability, and follow-up when those requirements are breached,
justice sector personnel can proceed with impunity.

What should be implemented?

There are special units/persons to deal with TIP cases in the court (ACTIP Art.
16.1)

The Court should establish guidelines and standard operating procedures
(SOPs) for all court staff and judges on how to deal with trafficking cases.
These SOPs should focus on victim sensitive practices and a trauma informed
approach. SOPs should ensure that all investigative processes are adhered

to, all necessary interviews have been conducted, that all evidence has been
collected and processed, that prosecutors and judges are in possession of all
the evidence and documentation required to hear the case and that witnesses
are available and ready to proceed at the trial (ACTIP Art. 11.1(b) and 14.10(c))

The Court should develop and adopt specific regulations and codes of conduct
setting out the expected standards of behaviour of judges and court staff and
the consequences of failure to adhere to these standards when dealing with
TIP cases. These standards should be available to the public such as in Victim’s
Charter of Rights (ACTIP Art. 16.1)

TIP training, provided to all judges and court personnel, is based on a trauma

informed approach, and is included within existing judicial accreditation and
training programs (ACTIP Art. 16.6)
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Treating victims with dignity and respect - It is the judge who sets the tone and
creates the environment for a fair trial in his or her court. All who appear in court are
entitled to be dealt with in a way that respects their human dignity and fundamental
human rights. The criminal laws in some countries provide that extra care and sensitivity
should be taken where the witnesses are young, and/or have been adversely affected or
traumatized by the relevant offences. For example, Section 19 of the Singapore Code of
Practice for the Conduct of Criminal Proceedings’:

ﬂ ( ;C ATTORMNEY-
GENERAL'S e
SINGAPORE

CHAMBERS "o

THE CODE OF FRACTICE
FOR THE CONDUCT OF CRIMINAL PROCEEDINGS
BY THE PROSECUTION AND THE DEFENCE

14, Extra care and sensitivity should be taken where the witnesses are young, and/or have
been adversely affected or traumatized by the relevant offence(s). Where the witness is a
child or a voung person as defined under the Children and Young Persons Act (Cap 38),
Prosecutors and Defence Counsel should interview the witness in the presence of a Child
Advocate or a Child Protection Officer where reasonably practicable. The Child
Advocate or Child Protection Officer should be allowed to call for intermissions during
the interview, if he is of the view that it is in the interest of the witness to do so.

Guidelines and Standard Operating Procedures (SOPs) - Outlining the responsibilities
of court personnel ensures there is a clear understanding of the expectations of
judges, magistrates, and court staff. The following two examples are extracts from the
Pacific Judicial Strengthening Program Toolkit?° developed for courts in Pacific nations
which demonstrates how responsibilities can be clearly articulated.

!\"': Judge and Magistrate responsibilities

Overview of responsibilities.........coeveieminsniesnnansasiro fuher

; . F e . o - backpround ard
s The judge/magistrate is responsible for ensuring that victims and witnesses of Rance see FIST
family and sexual violence feel supponed and protected by the court during Husman Rights Tealki

the court process so that they can participate without fear, while also ensuring  bitpsyfwwwiedcourt.
falrmiess to the defendant. - Lo 2

»  The judge’magistrate has responsibilities they need 1o proactively address, working
closely with court staff, in three stages: pre-hearing, during bearing and post
hearingfsentencing.

especially Chapter 7

s The judge is respansible for remaining in control of the case in all three phases.

19 https://www.agc.gov.sg/docs/default-source/newsroom-doucments/media-releases/2013/code-of-practice-for-
the-conduct-of-criminal-proceedings---final.pdf

20 See for example Checklist 4 “When victims of family & sexual violence come to court” for Chief Justice, Judges,
Magistrates and Court Staff: https://worldjusticeproject.org/sites/default/files/documents/PJS1%20-%20
Human%20Rights%20Checklists.pdf
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Guidelines for court personnel
outlines their responsibilities
using a ‘victim sensitive’ process
and include a checklist to ensure
a victim or witness is in a safe
situation when they come to
court, also known as a ‘Safety
Plan’. Checklists in SOPs are

a good tool to ensure that all
available services to protect
victims and witnesses are in
place.?

i'] Court staff responsibilities

Court staff share responsibility with the judge/magistraie o ensure that viclims and (o
witmesses ol {amily and sexual viedence feel supported and safie iphysically and Turlprerrd amed

) | in the i iheed foars s ssesssnssssonsss guideos so ST
psychologically) to participate in the court process wi K =1

Preparation for the hearing

= Treal confidentiality of the victim/witness very carefully (especially when having  speeially Chaptes 7
any contact with the suspect, victim or suspects’ family membsers or other comenienit,
memiers],

Checking victim/witness is in a safe situation

i they are still in home emvironment, carefully consider how 1o comtact the
witressivdctim safely, (e, call them on their tebephane and check first i it s safe’
oo time for them (o talk),

FFind out where the victimawitress is curnently living and whether they ane in a

safr situation, Ask them:

| Are they e feeling safe from the suspectianyone ebse around them

 Has aryone used 1o threatened vickence against them sinoe they made a
complaint o the police/court?

|| Diseuss with person their oplions fo being in a safer place of how 1o make
their current situation safer. (see guidance below on making a safety plan)

Benchbooks - In Australia, the Judicial College of Victoria has developed Benchbooks
for use by judges, court staff and other legal professionals which provide further
information and advice regarding the law and its application.??

Victims of Crime in the
Courtroom - The Juducial
College of Australia have also

Note 3:The ( E

and Public C

developed a comprehensive . — Open Justice Considerations
Q q Lead by example: Encourage court aware of SUPPOT services: eSS
benchbook which details alf 1o s forclow repecttl  Conmder askingmhwstermppert (USSR R
g a . .. e . can restrict informatien abowt certain
considerations for judicial R E v sonicos b made o o bing bk eetabe
. P — by court staff or the jubicial officer 1) g tribenal roome in which
officers and court staff to limit Ackomtode e vt ¢ 18a outonc of the earng i ST
re-traumatisation of victims e e porpticmirfueimra
A , people with
and enhance opportunities i et partcpsion: b ool e Atk i | s iopirts i o
Arrangements to minimise contact sesual otfences and famidy volence
for post-traumatic growth, =T vt tcas con s o
without compromising the ::-‘.mou-“"tia“: ragroea :"‘"""‘“"":"“‘"‘ ok Leiyig nfimaionfrom he
. . . . . . consder role in the Gudance Noce 6: Cutturally and AEMEnt OF Pubiic Court documents.
integrity of the criminal justice prsceen Uingsisical Oversa Bochgrrweds.
system.?® R e neideDion Comidorusacttanguags:Besmars RN RN
the victin have apecfic roeds of the message that language and junticn in Victorian courts and
Mmb_'mhmm- BCTons May Convey to victams from iburals, see:
with tha court process? e m"‘:;':mo_
—Mﬂlﬂ.l-l Courts Banch Book and
o e vewme: e r—
::noo- “:::m M !|~ COUTt process. Crmunal Procesangs Marual
1‘—‘ e -,—;‘ of in coun
o - S e
m:m“ ".T e | 1D assist victims with diverse needs
Ohmrvrs Sdent | Inctating child v victims
zz‘m é:'.’: Some """::::::‘:"" of famity mmmmm
s 10 " v ¢ ¥
programa to support judcal photograghs o mo::‘z::«mm
mm'm S Conpus ouiiv Aoriginal and Torres Stras isiander
cintronsng evidence wil ta o tomry
Be aware of and consider use mnmnuym
produced a best practice video A short adjoursment might allow
which can be a for an s " departure.

21 https://worldjusticeproject.org/sites/default/files/documents/PJSI1%20-%20Human%20Rights%20Checklists.pdf
22 See for example: https://www.judicialcollege.vic.edu.au/resources
23 https://www.judicialcollege.vic.edu.au/resources/victims-crime-courtroom
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e Srvpmargary
Telp, (0813 PRSI Fox {083 FBSI7S3, Emod parmedan Mas] @hgmod com

“What We Can and Cannot Do” - PENGADILAN AGAMA MEDAN KELAS | A
In Indonesia and Australia, courts Ko 1. 158 1oy e - 2048

have set out what administrative T [ e e
court staff can for litigants, HeleHak Paa Poncar Koadlan T
witnesses and clients of the m":" “E“:’E”‘E.ﬁ:“:”m Rl
court. This type of document ;:::E__: ) ey
makes it very clear what victim/ 1l e 4 s Ve
witness rights are and what they e S
can expect from the court and its L b ek e s
staff and the responsibilities of s ===
the court.?* T e

1 i i S s g Bk Bk = A A L
[ T —

Victim Charter of Rights is an excellent
way to set out the rights of victims and
witnesses and enables them to see that
the Courts take their needs seriously.
This example from Canada sets out four
principal rights of victims: Information,
Protection, Participation and Restitution
as well as their right to file a complaint
for an infringement or denial of any

of their rights under this Charter. The
Charter is readily available to the

public and is published on the Court’s
website.?

Ot Dot g/ &~ Phenind on ingd adae

24 See for example The Religious Court of Medan, Indonesia - https://pa-medan.go.id/index.php/kepaniteraan/
hak-hak-pencari-keadilan; The Federal Court of Australia - https://www.fcfcoa.gov.au/pubs/can-cannot and the
Land Court - https://www.lec.nsw.gov.au/lec/coming-to-court/what-court-staff-can-and-can-t-do.html.

25 https://creve.ca/general_resources/know-your-rights/
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Indicator 4: Information and services
INDICATOR provided to trafficked persons when in
contact with the formal justice system

Information Overview

& services
Access to information is an important starting point for the

participation of victims of trafficking in the criminal justice

(| process. It is therefore critical that all justice agencies,
including Courts, have measures in place that provide TIP
victims with information on relevant court and administrative

proceedings and to provide assistance to enable their views
and concerns to be presented and considered at appropriate
stages of criminal proceedings.?®

P Judges, in their leadership role, should whenever possible,
arrange the following in their jurisdiction:?’

P> Victims and witnesses are provided with information and material in non-legal terms
regarding their rights including information about:?®

e the trial process

the physical layout of the courthouse/courtroom

witness fees if available to them

compensation fund/remedies

other available financial assistance available to them to enable them to realize their
right to adequate and appropriate remedies.

P> Establish reception areas/focal point to provide victims and witnesses with information
about public and community services available to TIP victims including crisis intervention,
counselling, and other support services for victims.

P> Ensure victims and witnesses are treated with courtesy, respect, and fairness at all times.

It is important for judges to understand that trafficked persons have an international
legal right to adequate and appropriate remedies. This right is often not effectively
available to trafficked persons as they frequently lack information on the possibilities
and processes for obtaining compensation. Judges should, where possible, ensure that
applications for remedy are made by the victim and dealt with concurrently with the trial.

N /

26 See: Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime. Viet Nam acceded to the
Convention on 8 June 2012.

27 UNODCCP, Handbook on Justice for Victims.https://www.unodc.org/pdf/criminal_justice/UNODC_Handbook_on_
Justice_for_victims.pdf

28 Some States have established the legal duty of authorities involved in criminal proceedings to provide information to
victims of crime. One advantage of such an approach is that it raises the officials’ awareness of their responsibility towards
victims.
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@ OQ Principles

What should be implemented?

41.The Court should provide appropriate information and material in a variety of formats
to trafficking victims in simple, non-legal terms and in a language they understand?®
concerning:

a) what human trafficking is; the criminal justice process including the victim’s legal
position; their rights; their options (to participate or not); support services available
to victims and the estimated time frame of a trafficking trial (ACTIP Art. 14.9 &
14.10(b))

b) the non-punishment principle so the victim understands they will not be
criminally or administratively liable for unlawful acts committed by them, if the
acts are directly related to the trafficking (ACTIP Art. 14.7)

c) theright of TIP victims to seek restitution/ compensation (if available) for their
loss and trauma as well as the application process® (ACTIP Art. 14.13)

4.2.The court has appointed a focal point/case manager/victim witness coordinator who will
keep in contact with the victim, provide updates on the status of the case, and provide
referral information to the victim support services available to them (ACTIP Art. 16.1)

\§

J

Examples:

Preventing secondary victimization in the criminal justice system - The courtroom
can be a frightening place for victims. Criminal courts, procedures and trials can be formal
and traditional. Judges have a better chance of reducing the anxiety of the victims if the
judge understands how this institutionalized setting and its practices contribute to the
inhospitable conditions faced by victims and expose them to secondary victimization.

The Table below provides a summary of some of the factors or aspects of the formality
of criminal trials that contribute to inhospitable conditions for victims. It shows that
many of the factors that contribute to the trauma experienced by victims are most
likely unavoidable e.g., victims must describe to people they do not know well, or at all,
the details of the violence. The defence must have an opportunity to ask questions of
the complainant. However, some of the rituals of the trial, or aspects of these rituals,
are unnecessary.

29 Victims of trafficking remain very vulnerable when the services they receive are in a language they cannot underr
stand. Language and cultural considerations are important factors in service delivery and the provision of information.
Services that are provided in conjunction with liaison staff from the victims’ cultural and linguistic groups allow the
victims to gain a better understanding of the bureaucratic processes they have to go through. In many instances, it
may be important to provide the services of a translator of the same sex as the victim.

30 In accordance with principles 8 to 13 of the Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power (General Assembly resolution 40/34, annex), compensation should include the return of property or
payment for harm or loss suffered, reimbursement of expenses incurred as a result of the victimization, provision of
services and restoration of rights. Where compensation is not available from the offender or other sources, States
should endeavour to provide financial compensation to victims, their family, or dependants (in the event of their
death) see: www.un.org/documents/ga/res/40/a40r034.htm and Office of the High Commissioner for Human Rights,
Recommended Principles and Guidelines on Human Rights and Human Trafficking. P11
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Table of Factors that create inhospitable courtroom environments®'

The - The formality of civility or - App how the degree of The - The spatial design of a courtroom establishes - Changing the aesthetics of the
formality expected of victims and witnesses in court sets the  self-subjugation necessitated by physical particular lines of sight, rendering some participants courtroom.
of civility boundaries of acceptable courtroom conduct. the demand for civility in the face of space and more visible or more audible than others and
humiliation and incivility contributes to courtroom  facilitating certain hierarchical lines of engagement - Reconsider the physical design
- All participants in a trial, including the victims, secondary victimisation of the victim aesthetic  that distinguish between the learned legal profession of some courtrooms. For example,
are expected to perform their role with decorum, by the criminal justice system. and the laity. reconfigure courtrooms that were
orderliness and politeness. designed such that the only way the.
- Understand that the obligatory - Judges typically sit behind an elevated bench at the trier of fact can properly hear and
- Even victims who are often subjected to intimate, ~ performance of civility does not level front and centre of the courtroom, assisting in their observe witnesses is if they remain
humiliating and aggressive questioning are the playing field. ability to maintain control over the proceedings. standing.
expected to use correct language, the appropriate
tone and level of emotion, and deference to judges - Prevent questioning that is - In many countries, the courtroom is physically - Remove formal symbols, such
and lawyers. needlessly repetitive or irrelevant. divided by a bar - only those ceremoniously inducted  as gowns and/or wigs for judges
Control humiliating questioning and into the profession (“called to the bar’) are seated and lawyers.
- While judges and lawyers may be disciplined for focus on relevancy. in the front part of the courtroom. Others, including
not treating other judges or lawyers uncivilly, they other professionals (such as social workers, medical - Allow the witness to sit while
are not typically disciplined for uncivil conduct - Allow for incivility by victims without professionals, courtroom support workers, articling providing testimony.
towards witnesses. The victim's credibility is using this as a factor in assessing clerks, and paralegals), are only permitted to cross this
contingent upon her willingness and ability to their credibility. threshold under specific and invited circumstances.
perform the ritual. The public is always to remain behind “the bar”.
- A more coherent and less classist
- Example: “[A] if engaged in a civil discourse, and conception of the duty of civility - Traditionally, a witness was expected to stand while
without any articulation of outrage or incredulity, to  would suggest that those charged they provided testimony, thus the label “witness stand”.
the same question, asked over and over, about how  with administering the criminal trial This could involve standing for hours.
many days following forced anal intercourse it took  process - that is to say lawyers and
before she could endure a bowel movement. Time judges - should behave in this matter Thelegal - In some countries, where cros ination can - Re I whether it is
times she answers this question.” towards all trial participants. process  go on for days, the complainant is required not to necessary to prohibit complainants
speak to anyone about her testimony or the trial. This from communicating with anyone
The - The form of communication accepted in trial - Allow for witnesses to seek requirement ignores the isolating and damaging effect ~ about their trial experience during
script proceedings is formal, heavily scripted, and rigid. clarification, express concerns or of preventing a woman, who is spending days revisiting  an extended period of cross-
Judges and lawyers use specialised language. contribution to the direction of the a traumatic incident, from obtaining support from a examination.
There are rules regulating who can speak, to whom, exchange. counsellor or other mental healthcare worker.
and when. - Consider ways to allow them this
- Be aware of how a complainant’s - This is compounded by legal consequences for failing  type of assistance without risking
- The evidence of witnesses must be obtained answer may be distorted in efforts, by to return to court, such as a bench warrant for her distortion of their testimony.
through a strict, heavily structured format. the defence, to insist upon a desired arrest that can be issued in some jurisdictions.
response.
- The scripted form of communication used in a trial
is explicitly hierarchical. - Embrace a more affable style of
interaction with complainants, simply  Unprepared - Complainants are often woefully under-prepared for - Consider measures that better
- Lawyers (and judges) ask questions and by engaging with them as human victim the criminal trial process. prepare and support victims for and

complainants (and other witnesses) answers them —
never the other way around.

- Example: “[Complainant]: How does that have
anything to do with today? [Defence] Well, the rules
are | get to ask the questions...”

- The format of cross-examination (which includes
leading questions, repetition, and insistence on
particular answers) allows defence lawyers to exert
significant control over a complainant’s testimony.

- Complainants who deviate from the script risk
being perceived as disorderly or disrespectful, and
thus untrustworthy.

beings.

- Deviate from and permit others to
deviate from their scripted roles.

- Before permitting defence counsel
to begin cross-examination, ensure

a minimum of comfort for the
complainant, including that she has
been provided with water and tissues
and telling her to let the court know if
she needs a break.

Judges have a duty to consider what

steps they can take to minimize the

- The sepcialised language used, the roles of particular
parties, the courtroom procedures and the trial process
more generally will be unfamiliar to man victims.

- Many 1ts come to court ¢ ted,
without having completed even basic preparation such
as a proper review of one’s testimony and without
familiarity of the setting.

Courtroom Participants

during the criminal process.

- Familiarising complainants with
the context may reduce the impact
on them arising from their trial
performances.

- Best practice would be
independent, state-funded legal
representation for the victim.

negative impact of those ritualized e z",._.:':':.:ﬁ Prn |t s
practices that are considered gl Bl ] e o

necessary. The key question is how
judges can make the trial more
hospitable to complainants without
threatening the accused’s right to a
fair trial. Here are some examples:

Information for victims - In

the USA, this poster is displayed

in courthouses and information is
provided to victims and witnesses
detailing the layout of the courtroom
and a short explanation of the key
players and their roles.

31 Elaine Craig, “The Inhospitable Court”, University of Toronto Law Journal, vol. 66, No. 2 (2016).
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Information about the Trial Process - Information about the trial process should be
available in multiple formats for example, by video, on websites, social media etc. as well
as information in printed form. Often the material is developed by the justice sector in
conjunction with victim support services. The printed material is provided to support
services and NGOs, so victims have information about the criminal trial process early.
The information should be available in different formats and multiple languages to meet
the needs of all victims and witnesses.

An online video about the role of
a witness in a case - created by
the Courts in Thailand to provide
information to witnesses and to
alleviate the fear they may have of
attending court. The video is sent
via their Facebook page.®?

Information for victims of crime
going to court - The Justice
Journey created by the Courts of
New South Wales, Australia: A
series of 10 videos on YouTube®? to
assist victims of crime when going
to court in New South Wales,
Australia. The video shows the
layout of the court, it explains the
process of the trial and key
concepts such as evidence in chief,
Cross examination & re-examination.

Ministry of Justice (United
Kingdom): Seen through the

eyes of a witness, this animation
explains what to expect throughout
the court process and follows

the journey a young woman from
making a statement, right through
the criminal court process and after
the trial. It also explains the special
services provided such as separate
waiting rooms, video evidence,
witness support/case manager etc.®*

Different ways
o give evidence

Lthe court

B watina

I
P different room

32 https://www.facebook.com/watch/?v=261359598249050
33 https://www.youtube.com/watch?v=2tgMHIHyiuE
34 https://www.youtube.com/watch?v=t8gMFYIENmM4
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Information for victims and
witnhesses - Going to court is
difficult for witnesses and victims. It
is important that they receive all the
information they require about the
processes of the court. The Federal
Circuit and Family Court of Australia
provide an information pack to all
justice seekers who do not have
legal representation. The document
(available in several languages)
provides details about how to prepare
for court, what to wear, personal
safety, what to do when that arrive
at court, common words used in
the court, what not to do in the
courtroom and how to address the
judge. It also provides information
about where to access free legal
advice.®

FEDERAL CIRCUIT

FACT SHEET

£  Goingto court -tips for

.
S your court hearing

court hearing, as well as what you should and should not do inside

the courtroom.

This fact sheet is for people who are representing themselves in 0O 0O [
court. It covers some of the things you can do to prepare for your g
L)
o

he location of the C "

Beprepar caseanthe
day of your court hearing. Do as much research
as possible and gather all the Information for
your case.

Make sure you have all your documents clearly
organised and mark the documents that have
already been filed with the Courl. Bring a note
pad and pen with you 100,

‘Some people find It helpful Lo sit in a courtroom
bafore the hearing if they have never been in a
court before. Most court hearings are heard in
open court so you can do this any time.

There are no rules about what to wear in court.
However, the Court is a formal place and you
should dress accordingly.

Generally, courts are not appropriate places for
children. Please make other arrangements fer
your child's care when you come ta court

If your child needs to attend court to speak to
a court child expert or judicial officer, check
with court staff before your court appolntment
whether any child-care arrangements need to be
made fo the day.

If you have any concerns about your safety while
attending court, please call 1300 352 000
before your court appointment of hearing.
Options for your safety at court will be discussed
and arrangements put In place. See the fact
sheet Do you have fears for your safety when
attending court?.

¥
by visiting www.fetcoa.gov.au/court-locations
You should arrive at least 30 minutes early to
give yourself plenty of time to clear security and
find the courtroom. If you have any problems
finding the right courtroom, ask court staff.

In most court localions, a duty lawyer may be
avallable 16 assist you on the day of your court
hearing. The duty lawyer assistance is limited
and you must meel certain guidelines to be
eligible for assistance.

You can bring a family member or friend (who Is
aver the age of 18] to sit with you and provide
support. Unless approved by the judicial officer,
your suppart person cannot sit with you at the
bar table and cannot speak an your behalf.
Recordingdevices are not permittedincourtrooms
withaut permission of the judicial officer.

Before entering the courtroom you should:

« wm off electronic equipment, including
mobile phenes, and

+ remove hats or sunglasses, unless for medical
or religious reasons.

Do not bring any foed or drink inte the courtraom.

Witness Allowance Scheme (financial support) - The Singapore Courts, through their
public website, provides details about financial compensation for witnesses. It provides
a checklist and an explanation on how to apply.®® The form is very simple to complete

and prosecutors and defence counsel advise and assist their witnesses to apply for the

allowances.

WITMESSES” ALLOWANCES BY PROSECUTION

Allswarin. For [oced WERES1, pleast refes 18 Par 2 18 clam | Far Farrl e
Purtn | 832 o clsim far Wt Alowasce.

PART 1 | FRIOR TO TRIAL: For Foreign Witness only

I Prertutor e Pirancr | bced e of brent P meviing dey proor tn the frisf dle

4 SoueUmONOE AFLCATON

gats Apphe. B
87 prepare Fequintd Supporting cicuments” Deputy Public Presetutor (D] 1o endonse o0 Homm
W2 befors nsbeminsion
ofs i

o AR CE AN
IVPFb3uton B Subat B 2 and redgaired 1 Finance v
CEAATIRTIMECOUTLE §ov.E

PROCESSING OF APPLICATION
Fnce B0 process tee Bppheition

4 U Ok AcATON
ai L ta infoem oftre wd
bl f applcation i rejecbed: Finande 1o inform KNFrosecistor That the appheation has been Fepeted

PART 2 | POST TRIAL: For Local and Foreign Witness

q  APPUCATION GF CLAM
) Pt Lt WitTvess: Witraess 19 ormgilete Local Watness Allowanoes Clien Form (Parm Wi
‘subimis Form W1 and sspponting gocuments® o IGFProsecutor [Cermtying Officerk
b For Foreipn Winers: Witrens to complete Foreign Witness Allowances, Claim Form (Form W)
ard Suberit Form W3 and supporting dOCUMENts* 1o I0Prosecutnr (Certifying Officer)
“Forml et GhAR! of sppor b Aosument com b dhnivoded befow

CERTHICATION OF CLAIM
10HTrSCLIE 10 Ceriify T ckaim Form and SEpeting documerts.

SUBMISSION OF CLAIM

81 1f e i registered on FOMS: IOMProsecuior 60 Sl the claim on IOMS to the Trial judgs for
approval Logethar with the Supponing deoument.

U1 1 Case b Pack PRI O BOWHS: IVPYOEC UGN 10 SubmIL th A 1o the nelevant Court Gfies,
Wi vl s o e o e Trial jodige for approwat

4 Aeeovoraim
Triah page 8o review the clam,

OUTCOME OF CLAIM
43 1 clairs 3 approved: Finance b process e caim aed Erarndee the spproved amourt to the
Bk BCOARE 1L D Clia
bl ¥ claim b refectend Finance/Court Céfives oo inform Kfrosecutor that the claim has been rejected

WITNESSES' ALLOWANCES BY DEFENCE
Ploae moce thot o mtmeas b 1 o i 1o b shgebr for
Asmarce, Fer Loeed WIAPGY, ghewss sefis 1o Part § 18 chaem fr Wiliess Allsmtntr. fav Foreige Wineis, piness sefes 1o
Parta 1.3t chaie far Witmexs Afowonce.

PART 1 | PRIOR TO TRIAL: For Foreign Witness only

T p—

o  SUBMISIONOF APFLCATION
Defenge Counss! (D) 10 Compkee the ARSRGaTon Farm for Foreign Winess (Form Wi and submic
Form W2 and required sipporting documents® 1o France 1 ContactBstatecourts. g s
At el P of dppt g R e e st b

2 FROCESSING OF AFPLICATION
Fnance 5o process the applation.

3 OUTCOME Of AFPLICATION
a) I appcacion 5. approved: Finance 1 inform DC of the approved amount
1) 1 apiplication i reyectect Finance i inform DC that the sppication hus been rejecied.

PART 2 | POST TRIAL: For Local and Foreign Witness

q ArrucATion ofcLum

Hfer iee: Local Wisne: Chgiem Fy Wi
st Ferm W ared susppoeting documenés® ta D€ (Verslying DO er).
bl For Foreign WiEness: Witris B comphete Foregn Wibness AR Cisim, )

4 sbemit Form W and supporting documants® bo D (verifying Oficer)
“Porsatt) ancfcheciat of aupper g documerss coum be comrkoorded brior

D TERRATION OF cLuM
B 0 werify and suitemit the clasm form and supperting dotursents 1o the rebeera Court O
ACentifying Officer)

CERTRFICATION OF LA
Court ©fficer s certify aned sulrmit the i bo Bhe Triad Judge for approval

4 Arenousos cam
Trish padge 1 reviewthe claim.

B Dumolorsi
3} IF clairs b approved: Finanae o process. the dam and Sranser the spproved smount to the
Dk SR SUE i Ehe Clkm i
b ¥ chaem b3 refecrent: Court O8cer 10 indoun DC thas the chaiem has been rejected.

35 https://www.fcfcoa.gov.au/sites/default/files/2021-08/Going-to-court-tips-for-your-court-hearing-0921V1.pdf
36 https://www.judiciary.gov.sg/docs/default-source/attending-court-docs/witnesses_allowances_flowchart.pdf
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Seeking compensation - The Singapore Community Justice Centre supports the
Singapore Courts by assisting victims of crime to apply for compensation through the
Victim Assistance Scheme. The webpage details who can apply, how to apply, and
information about disbursement.®”

Victim Restitution - In British Columbia, Canada the government website provides
information to victims about (1) how to apply for restitution; (2) when to apply; (3) what
losses and damages can be compensated; (4) information about what they will receive
and (5) what to do if the offender does not pay. The website also provides links to the

applications and further information.®®

Home > Law, crime and justice > Criminal justice > B.C.'s criminal justice system > [f You Are a Victim of a Crime > Victim of

Crime >
« Understanding criminal Victim Restitution Restitution Program
justice Contact Information
: ET:.:‘,; SR N © Use this banner to exit this site quickly. Restitution Program
« Vietim of Crime Ministry of Public Safety &
First Steps When a victim experiences a financlal loss or damage, such as Solicitor General
property damage, as a result of a crime, they have the right to have PO Box 5550 Station
Staying Safe the court consider making a stand-alone restitution order at Terminal
How You May Feel sentencing under section 738 or 739 of the Criminal Code. Vancouver, B.C. V6B 1H1
victim MNotification
] Sy Restitution may be ordered by the criminal court judge once an Lower Mainland: 604-660-
erime Vicam offender has been found guilty. The judge can order restitution in 4898

Assistance Program
_ _ different ways - either as a condition of an offender’s probation or
Crime Victim

Assistance Program conditional s.entence.. |:I|r a.s a jstland-alolne restl:ultlc-r? un.:ler. .
Application Forms enforceable by the victim in civil court if the restitution is not paid. Fax: 604-660-5340

Toll Free: 1-844-660-4898

Victim Restitution This page provides information on requesting and receiving

Victim Trave| restitution and also provides details on how the Restitution
AsSistanca Program can be of assistance.

Emall

Victim Services

Related Links

Family Information Requesting restitution
Liaison Unit o
Victim Services & How does a victim request restitution? Aptemenson Restubon
Violence Against Victim Impact Statement
Women Program Avictim can advise the police at the time of the investigation about Community Impact
Directory the financial losses or damages they have suffered. Where criminal Statement Program
* Your Rights charges are approved, a victim may request restitution by small Claims Court
+ Coming Forward cumpletinga Staternent an Restitution form (Form 34.1): supreme Court of BC
Investigating the Crime In many cases Crown Counsel offices will mail the Statement on Department of justice
« The Court Case Restitution form to victims along with a Victim Impact Canada - Restitution
« Court Decision Staterment form after charges are approved Orders
+ Child or Young Victim AVictim Impact Statement is a written description of how a M .
o ) crime has affected the victim and is considered by the court at Victim Services & Violence
e NS sentencing if the accused is found guilty or pleads guilty, Against Women Program
Publications for Victims however restitution can only be requested by completing the Directory:
of Crime Staterment on Restitution form Publications for Victims of
* If You Witnessed a Crime Victim service workers cam assist victims in completing both the Crime
* Reporting a Crime Statement on Restitution form and the Victim Impact Information and
= If You Are Accused of a Staterment Resources for Service
Crime Providers

» If You Are Convicted of a For the courts to consider making a restitution order, the victim's

Crime financial losses or damages that he or she has suffered as a result

- Youth Justice of the crime must be “readily ascertainable”™ or easily determined: gll-|m|na| JUStICE
W - S . . . . . D554

37 https://www.cjc.org.sg/services/social-support/victim-assistance-scheme/

38 https://www2.gov.bc.ca/gov/content/justice/criminal-justice/bcs-criminal-justice-system/if-you-are-a-victim-of-a-
crime/victim-of-crime/victim-restitution
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Free legal advice for victims and witnesses - In many countries, free legal advice and
support is provided to victims of crime. This legal advice can extend to assisting victims to
claim for compensation and restitution.®® Often these free legal aid services are offered by
independent lawyers who are co-located at a courthouse. In Sydney, Australia, Legal Aid
NSW provides free legal advice and support to victims of violent crime.

The Department of Attorney General and Justice in NSW, Australia, provides a victim
support service that can provide support, information, referrals, counselling, and
compensation services to victims of violent crimes and witnesses to violent crimes.
They also provide very clear information on their website of what is available to victims
of crime (see below).4°

What can | get help with?

The table summarises the different types of supports that you may get and what information we need from you
for each support type.

Purpose Benefits : What information do | need to give?

Type of help: Counselling

To help in your Up to 22 hours of counselling and more for some ® Primary victims * Application form Mo time limit
[SCEmory, Vs ® Secondary ® Government issued ID
victims

® Family victims

Type of help: Financial assistance for inmediate needs

To help pay for You may get up to $5,000 to help pay for: ® Primary victims | ® Application form ® Within 2 yaars from
‘]‘{;?:I“‘J“; g‘:’d * changing the locks on your doors * Parents, * Government issued ID the viclent crime
ol b ' step-parents ) ® F

safe and healthy | * maving house anqu?Ja’rnuanﬁ * Police or government/government-funded wcl’lrhfl‘\'idl'i';;s o
because of the * putting an alarm in your home ; organisation report, or a medical report i 1E

viclent crime ® Family victims tumning 18

® emergency doctor, dentist and other medical bills that provides details about what happened
® crime scene clean up and shows how the violent crime has

affected you (not required for famiy victims
You may get up to $9,500 to help pay for the funeral Y ? ’y 5

® Coples of tax invoices, receipts or
treatment plans of costs you are claiming

* A description of how each cost relates
diractly to the violent crime

Free legal advice for victims and withesses - In many countries, just like Vietnam, free
legal advice and support is provided to victims of crime. This legal advice can extend to
assisting victims to claim for compensation and restitution. Free legal advice in Vietham
is available from various legal aid organisations and if a witness has not received legal
advice, judges often direct the victim to the appropriate service to ensure they can
access their legal rights.

39 Legal advice should be made available as part of the integrated support offered by the victim assistance programme.
Because many victims of trafficking are fearful of Governments and bureaucratic authorities, the provision of legal
assistance and representation is especially important. The development of close links between non-governmental
organizations providing legal assistance and law enforcement agencies can greatly facilitate the protection of victims
and their rights. The development of formal and informal protocols and procedures between these agencies should
be part of any integrated victim assistance strategy.

40 https://staticl.squarespace.com/static/60c04522c28dde76edfab63a3/t/60fe3f9ab2fdf61c00407ce9/1627275162746/
Victim_s+Support+Scheme.pdf
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Indicator 5: Indicators that relate to
Ll A rel measures in place to provide for the
physical, psychological, and social
recovery of victims of trafficking in

persons

Physical, psycho-
Iogical & social ................................................. o

recovery of victims

Overview
@ Victims and witnesses may require special services and
support, both material and psychological. Effective services

for victims of trafficking are dependent on multiple service
providers working together in a coordinated manner to
address the specific needs of victims including the provision
of legal advice.

The victim-centred approach of the ACTIP Convention can

only be met through multi- agency co-operation, such as in the
framework of a National Referral Mechanism, involving a series of governmental and non-
governmental actors working together in a co-ordinated way to ensure that all victims,
regardless of the body which identified them, have access to assistance, to ensure their
needs are effectively met.

Because of endemic lack of trust in law enforcement, it is NGO personnel that can
build relationships of trust with trafficking victims. NGOs have the specialist skills and
experience to treat, counsel and accommodate victims whom investigators wish to
convert to witnesses.

Experience from various countries has shown that successful prosecutions against
traffickers depend on strong ties and excellent liaison between agencies and service
providers. It also shows that cooperative agreements between State and non-State
actors raise the rate of successful prosecutions of traffickers. Formal protocols and
memorandums of understanding between agencies provide a solid basis upon which to
build this multi-agency collaboration.*'

A well-managed justice system recognizes the need to coordinate responses to TIP
cases and Courts can implement initiatives and reforms in collaboration with NGOs
and civil society without risk to their independence. By working in a coordinated and
collaborative manner, courts can provide responsive and effective services to meet the
needs of victims, by providing a ‘wraparound’ or “one-stop-shop” access to services.

N )

41 For additional information on MOU/agreements, see the United Kingdom Home Office Crime Reduction Toolkit on
trafficking in people available at: www.crimereduction.gov.uk/toolkits/tp00.htm and National Referral Mechanisms:
Joining Efforts to Protect the Rights of Trafficked Persons; A Practical Handbook (Warsaw, OSCE, 2004), available
at: www.osce.org/publications/odihr/2004/05/12351_131_en.pdf
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Py Principles
Q oty

~

What should be implemented?

5.1 MOU or agreements should be in place between the Court and civil society/non-
governmental organisations (NGOs) to encourage and facilitate cooperation and
collaboration for the provision of services and support to TIP victims (Art. 14.10 (b)

().

5.2 Inter-agency protocols should be in place for the coordinated ‘wraparound’ or
‘one-stop shop’ services for TIP victims in relation to counselling, medical, housing,
education and training, legal documents, and broader social protection programs
(Art. 1410 (b)(c)).

Examples:

Court links with NGOs - In Singapore, The State Courts have links with an NGO,
Legal information of Social Services (LinKS) to provide counselling, referral, and
advice to support women, children and families affected by several different issues.
Setting up a page on the Court’s website with links to NGOs can assist victims and
witnesses to access services that the Court is unable to provide such as counselling,
financial and legal assistance. An MOU can establish the parameters of the support to
be provided by the NGO and set out how the two organisations will work together.*?

& +65 6557
4100

Legal Legal Information and Knowledge of Soclal Services (LInkS)
Information and

Knowledge of

Social Services
(LInKS)

Wictim AsSistance
Scheme

Suppart Tor
Farmilses of
Incarcerated
Persan

One of the key objectives of the CJC is to ensure that effective steps are taken to
resalve what appear ta be purely legal problems before they spiral into
comimunity and secal issues that may impact the Bigant. hisiher family and even
the community at large as well. For example. children from a divanced family may
require financial support when the parent rédpondible for maintenance payment
defaulted

AL LINKS, we take on a multi-faceted approach to understand the situation of
every client and to aleviate their financial and emotional stress, as they prepare
themseboes for court hearings. We work in close partnership with stakeholders to
prowide the following types of assistance to needy LiPs:

42 https://www.cjc.org.sg/services/social-support/legal-information-and-knowledge-of-social-services-links/

Victim Sensitive Courts - A Handbook for ASEAN Member States Q



Partnerships with NGOs - In

Singapore, the State Courts in Lan ¢
connection with NGOs and civil #‘ kad -
society organisations developed a v ' y '
‘Toolkit for Witnesses' to assist & \’? Q;a
witnesses in preparing for a trial.*® | ‘ t‘ f
“ LEGAL
TOOLKIT

Specially designed material for FOR

child witnesses and victims - i WITNESSES
The United Nations Guidelines on
Justice in matters involving child
victims and witnesses of crime
(child-friendly version)** explains
in simple and child appropriate @8 5505 aconeUNICEF €O
language, what should be done and | iy g

how people should act in certain U
situations to ensure children who e &
have been harmed by crime and g e .
children who have seen others rp——— 7
harmed are protected and treated pbilsontyd -

‘Words you may mot understand 28

fairly when they tell their stories in

a court of law. The document also
helps to protect children when they
talk to the police, lawyers, social
workers, and anyone else they meet
before and after they go to court.

Victim Support - In New South Wales, Australia the Victims & Witnesses of Crime Court
Support (VWCCS) was established to inform and support victims and witnesses of crime
whilst giving evidence in NSW courts. The non-government organisation, run entirely

by trained volunteers, works with both individuals and agencies (including the Courts)
and all services are free. They reach victims of crime through their Facebook page, by
referrals directly from prosecutors and they also get referrals from the Court.*®

VWEES: .
JJ'“? E@'ﬂ#ﬁr % |
> = |

T

‘ VWCCS Victims & Witnesses of Crime Court Support

iome  Aboui  Phob Videon  ldore T - -
b £ o X e Hmmlloum o

43 https://lawl.nus.edu.sg/cpbcle/pdfs/legaltoolkitforwitnesses2020.pdf
44 https://www.unodc.org/pdf/criminal_justice/Guidelines_E.pdf
45 https://www.vwccs.org.au
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Indicator 6: Indicators that relate to the
el provision of medical and forensic services
for victims of trafficking

Medical & Overview
forensic services
Many victims of trafficking have medical needs to be
addressed. They may have physical injuries or have been
exposed to the risk of disease. They may have been forced
to use drugs as a means of control or have developed drug
addictions to assist them to cope with the situation they were
in. Some victims may have mental health problems associated
with the trauma suffered as a result of the trafficking. Others
may have acquired sexual health issues because of unsafe
and violent sexual practices, including an increased risk of
contracting HIV/AIDS and other sexually transmitted diseases.

Initial medical examinations and discussions should preferably be undertaken in
partnership with appropriate non-governmental organizations that can provide a support
person and interpreter (if needed) to the victim of trafficking. These examinations should
ensure all injuries are identified, appropriate evidence is collected, and a treatment plan,
including post-test counselling, is initiated. Forensic evidence should only be collected if
it will be of assistance to a case and with the active consent of the victim.

For Courts and judges, it is important that they understand reliability and validity

of scientific evidence. Judges should have an understanding of the World Health
Organisation guidelines for the appropriate collection of forensic evidence, and the
qualifications for appropriately skilled professionals. Judges, police, and prosecutors
should also receive training from suitably qualified medical and forensic professionals of
the requirements and limitations of this type of evidence.*®

Principles

What should be implemented?

6.1. Prosecutors and judges receive specific training on the strengths and weaknesses of
forensic evidence in relation to sexual and physical violence (ATIP Art 16.1 & 16.6).

6.2. National protocols for sexual assault forensic examinations are in place and based on
WHO guidelines.

6.3. Annual formal exchanges of information between regional TIP institutions and specialist
forensic institutions in the ASEAN region to develop regional expertise and foster

k collaboration (ACTIP Art. 12 (g)). J

46 See also WHO Guidelines for Medico-legal Care for Victims of Sexual Violence at: www.who.int/violence_injury_
prevention/publications/violence/med_ leg_guidelines/en/
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Examples:

ASEAN ACT provided an online seminar to introduce judges and prosecutors to

the requirements and limitations of forensic medicine. Associate Professor, Dr. David
Wells from the Victoria Australia Institute of Forensic Medicine provided an in-depth
presentation on the care and services needed in this area.?

Australian | ASEAN-Australia
Aid “f Counter Trafficking

ASEAN-ACT Webinar Series 05
Adaptive Justice Responses on Trafficking in Persons under the New Mormal

"How the Criminal Justice System Can Work to Prevent Re-Victimisation

or Re-Traumatisation of Victims~

ffi] December16 Wednesday | 1:00 PM, Bangkok Time

ll
l
i j
Liyord Bsbit
DErocion

D, David Wals

Awnocista Fiofaeear
Degarnment of Faceraic Medcing MEW PUL Prosscutons
Wlonant Uniwersity, Melhouns, Auiralia Mew South Wales, Aiatraly

In the Philippines, Governance in Justice (GOJUST) developed a general crime scene
Forensic Manual“® and conducted forensic training for judges, prosecutor and public
attorneys which provided a baseline of information on this topic.

as

CRIME SCENE
FIRST RESPONSE

BOINT FORENSICE TRANENG FOR JUDGES, PROSEDUTORS AND PUBLIC
ATTORMEYS

* PNP Crime Lab, Cawg Crame, Queton Ciry

" haly 26-2E, 2017

47 https://www.youtube.com/watch?v=506AhUY1tr7g
48 The Forensic Manual can be downloaded from: https://www.scribd.com/document/431951965/Forensics-Manual

b Victim Sensitive Courts - A Handbook for ASEAN Member States



Indicator 7: Special indicators that relate
Nl el specifically to children as victims or
witnesses of trafficking

................................................. (o)
Special provisions Overview
for children
Children are defined as anyone under the age of 18 years of
. age as specified in the ASEAN Convention Against Trafficking in
H Persons Especially Women and Children“® The particular physical,

@ psychological and psychosocial harm suffered by trafficked
children and their increased vulnerability to exploitation require
they be dealt with separately from adult trafficked persons in
terms of laws, policies, programmes and interventions and the
best interests of the child must be a primary consideration in all
actions concerning trafficked children.

Children who come into conflict with the law are more likely
than other children to have experienced violence or adversity. Studies have found that
children in justice systems have been victimised by physical, psychological, and sexual
violence perpetrated by different actors in the justice system (including the police and
corrections officers), as well as adult detainees in detention centres. The trauma suffered
can cause lasting harm to a child, their development, their self-worth, and their future.

Child victims and witnesses in contact with the justice system may experience anxiety
surrounding court appearances and fear of facing or being hurt by the defendant, of
embarrassment from crying, or of not being able to answer questions. They are often re-
victimised and re-traumatised by the justice system actors who do not have sufficient
capacity to properly manage the situation and procedures.

Child-sensitive justice services and practices are particularly valuable to protect children
in vulnerable situations, support them to understand and manage emotions, prevent
(and/or respond to) conflict and violence, and provide them with a safe space to express
themselves and be heard when dealing with matters relevant to them, including as
victims or witnesses.

Guidelines, policies, awareness campaigns, and other safeguarding mechanisms within
the criminal justice system, need to be established to safely prevent, detect, identify,
report, and treat cases of violence against children.

Children are vulnerable and need special protection, assistance and support appropriate
to their age, level of maturity and unique needs to prevent further hardship and trauma
that may result from their participation in the criminal justice process. Child victims

of trafficking should be provided with appropriate assistance and protection and full
account should be taken of their special rights and needs.

N\

49 Article 2(d) ASEAN Convention Against Trafficking in Persons Especially Women and Children (ACTIP)

.
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Courts need to implement a victim-centric approach that is sensitive to the child’s age,*
wishes, understanding, gender, sexual orientation, ethnic, cultural, religious, linguistic,
and social background, caste, socio-economic condition and immigration or refugee
status, as well as to the special needs of the child, including health, abilities, and
capacities. Professionals should be trained and educated about such differences.”

The child victim should be fully informed about the criminal justice process, the status
of the case and have the right to express their views freely in all matters affecting him
or her. The court should welcome children’s participation in expression and respect their
decision to participate or not in the criminal justice process.

In addition to those indicators listed in Indicator 2 & 4, Courts should, where applicable
and possible, provide essential protection to child victims by allowing the child to testify
through closed-circuit television or through an intermediatory, make the courtroom

and procedures less intimidating to a child, and provide instruction to the prosecution
and defence counsel to ensure that questioning takes into account the child’s age and
special needs in order to avoid the risk of re-victimization.5?

What should be implemented?

Courts should provide safeguards for the protection of child witnesses, victims, and
child defendants by:

a. ensuring there are measures in place to minimize delays in the criminal justice
process (ACTIP Art. 16.3)

b. protecting the privacy of the child by prohibiting the identification of the child
victim/witness or child defendant (ACTIP Art. 14.5; 14.6 &16.7)

c. keeping the child informed of their role and the scope, timing, and progress of
the proceedings (ACTIP Art. 14.9; 14.10 (b) & 14.12)

d. developing and implementing child witness preparation schemes to familiarize
children with the criminal justice process prior to their giving evidence (ACTIP
Art. 14.9)

e. providing child sensitive and age-appropriate information to the child about the
trial process, their role in the case, the court’s expectations of them, and seek to
address any concerns they may have throughout the criminal trial process (ACTIP
Art. 14.9; 1410 (b) & 14.12)

f.  allowing for the provision of pre-recorded videotaping of the child victim/

50 Age should not be a barrier to a child’s right to participate fully in the justice process. Every child should be treated as
a capable witness, subject to examination, and his or her testimony should not be presumed invalid or untrustworthy
by reason of the child’s age alone as long as his or her age and maturity allow the giving of intelligible and credible
testimony, with or without communication aids and other assistance.

51 UN Guidelines on Child Victims and Witnesses. See also the Model Guidelines for the Effective Prosecution of Crimes
against Children (International Institute of Prosecutors) at www.iap.nl.com and International Bureau for Children’s
Rights at www.ibcr.org

52 Handbook on Justice for Victims UNODCCP
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witness testimony to be played in court as an official piece of evidence (ACTIP
Art. 14.5 & 14.6)

g. allowing (as a minimum standard) the provision of a privacy screen to be
placed between the child victim/witness and the accused during the trial
(ACTIP Art. 14.5 & 14.6)

h. allowing the child victim/witness to testify through closed-circuit television if
the child is required to attend the trial for cross-examination (ACTIP Art. 14.5 &
14.6)

i.  making the courtroom and procedures less intimidating to a child witness (ACTIP
Art. 14.12)

J. closing the courtroom to the public when the case involves a child victim/
witness or child defendant (ACTIP Art 14.5; 14.6 & 16.7)

K. using an intermediary to question child victims (e.qg., social worker, child
specialist, victim lawyer/representative) in the trial and to assist with police and
prosecution interviewss? (ACTIP Art. 14.12)

|, providing instruction to the prosecution and defence counsel to ensure that
questioning takes into account the child’s age and special needs to avoid the
risk of re-victimization (ACTIP Art. 14.12)

m. ensure that the ‘best interests of the child’ are of paramount consideration
throughout the criminal justice process (ACTIP Art. 14.12)

A “guardian” has been appointed to accompany the child throughout the criminal
justice process (ACTIP Art. 14.10(b))

The court has implemented and institutionalised specialist capacity building for justice
personnel and judges working with child TIP victims and witnesses®* (ACTIP Art. 12 (f) &
(9) &16.1).

Information for young offenders - In

Thailand, the Royal Thai Courts have
developed a video for Facebook along with
supporting brochures about the trial process
involving children. The video talks about the
trial process and explains some of the rights of
the child including: the child’s right to a lawyer;
to have their parent or guardian accompany B ns:uoumsioandita:ms R SNARRMaIgIAUIA:ASOUAS) |
them; the right to an interpreter; and their right B (00T OF proseculion and I sl
to protection and privacy.%®

53 This is particularly relevant if the accused is not legally represented. All efforts should be made to prevent the defen-
dant from directly questioning the child victim/witness if they are conducting their own defence.

54 See for examples the Europe Law Enforcement Group of ECPAT’s 10-session training course on child-related traffick-
ing at www.ecpat.net/eng/pdf/Trafficking_Report.pdf

55 https://www.facebook.com/watch/?v=872023606597713
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Material for young children about going to court - In Singapore and Australia, the courts
have developed booklets for children who have to attend court. These booklets (available
in several different languages) contain information that is age appropriate about what

the court does, what the child can expect going to court and what the court needs from
the child. These booklets help prepare a child for the trial and also assist with getting the
best evidence. Singapore also has a video specifically designed for children attending

the family court called “Emily’s day in the Family Justice Court”. This video helps children to
understand hey possible court events they might encounter in a family court proceeding.%®

Sara Goes to Court

s e

Q'

Something terrible happened fo Sara The police were
called to look into whather someone broke the loa

A .
Mow Sara 5 going o court 5o she can tell the Judge
= vl_- what hoppenad Just lke youl
Why am | Why am |
going to see a going to see a
Family Consultant Family Consultant

Infarmalian for kids aged 9-12

Family Court of Australia - “Why am | going to see a Family Consultant” series®” of
books that are available for two different age groups and in multiple languages. These
books provide children with information about the family court process and what the
family consultant (social worker or child psychologist) role in the proceedings are. These
books help to take away some of the anxiety and fear children have knowing that they
must go to court and talk about difficult events.

56 https://www.judiciary.gov.sg/docs/default-source/attending-court-docs/sara_goes_to_court_english.pdf
57 https://www.fcfcoa.gov.au/resources/publications/fl/why-family-consultant-5-8
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Changing the courtroom environment - In Australia, the state courts in Victoria have
implemented specialist courts for children. The courts have been designed to be less
formal and therefore less intimidating for children and there are specially trained judges
and court personal to hear these cases.

Child Witness Intermediary - In

addition to the examples of the use of
intermediaries discussed earlier in this
document, there are ‘children’s champions’
or specialist child Intermediaries
(particularly for cases involving sexual
violence against children) who facilitate

Witness mtermedlary communication with child witnesses
through the trial process and expand

Procedural Guidance Manual the use of pre-recorded evidence in

(updated April 2018) criminal court proceedings. The aim

of an Intermediary is to reduce trauma
experienced by child witnesses in the
criminal justice process while preserving
the rights of an accused to a fair trial.
Pictured here is the Guidelines & Procedural
Manual created by the New South Wales
Government in Australia to ensure the best
interests of the child are protected and to
articulate the limitations of the role.

Communicating with Children in Court — The School of Law and School of Applied Social
Studies, University College Cork, Ireland, developed a guide for practitioners talking to and
asking children questions in a court setting. The publication provides examples of how to
ask and how NOT to ask children questions in court.8

58 Communicating with Children in Court - a useful guide in child protection cases. Created by Dr Kenneth Burns, Dr
Conor O'Mahony, Carly McAuley (Triangle), Dr Fiachra O’Stilleabhain and Dr Elaine O’Callaghan, School of Law and
School of Applied Social Studies, University College Cork, Ireland, and Triangle. Co-funded by the Rights, Equality and
Citizenship (REC) Programme of the European Union.
https://www.ucc.ie/en/media/research/ideachildrights/Communicatingwithchildrenincourt.pdf
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3. Participate TALKING TO AND ASKING QUESTIONS OF CHILDREN IN A COURT SETTING

In this section, we provide example of questioning
approaches. Text in pink indicate how NOT to ask
questions and text in blue are examples of child-friendly
questions. No two children are the same in terms of
their communication style and ability. You will need to be
flexible and adapt your approach to meet the needs of
each individual.

Plan questions in advance. Simplify language as much as
possible and follow a logical, chronological order. Help
the child to understand when a topic is changing.

We've finished talking about what happened in your
classroom. Now I'm going to ask you about what
happened in the playground.

Children are used to adults knowing the answers to
the questions they ask. Children need to be told, and
reminded, in the court environment that this is not the
case.

| don't know because | wasn't there.

Ask open questions whenever possible. If you need to
ask specific closed questions or forced choice questions
to clarify details, return to open questions as soon as
possible. If forced choice questions are used, always offer
a third option.

Were you there with Mummy?

Tell me all about what happened?

Was it black or red?

Was it black, red or something else?

If yes/no questions must be used, try to avoid asking
them in series. If this is the only option, reverse some
questions to ensure a mix of yes and no answers. This will
increase the accuracy of a child’s responses.

(Q) Do you and Lucy live with Mummy? (A) Yes.

(Q) Do you and Lucy live with Daddy? (A) No.

(Q) Did you and Lucy ever live with Daddy? (A) Yes.

At school and at home, children are used to being
encouraged to guess if they do not know the answer to a
question. Children need to be taught that there is a differ-
ent rule for interviews with professionals and at court.
When we do talking in this room we don't do guessing.

If you don’t know the answer, we need you to say 'l don‘t
know’".

Children need guestions to be asked in a way that makes
it clear that an answer is required. Instead of making a
statement or comment, phrase the question as a question.
You were worried about your Mum finding out.

Were you worried about your Mum finding out?

Tagged questions (where a statement is made and a short
question is added inviting a child to agree) should always
be avoided.

Unele David didn't really touch you, did he?

You said Uncle David touched you. Uncle David said he
didn’t touch you. Did Uncle David really touch you?

Children will often take questions literally. They are often
unable to imagine why a question is being asked.

(Q) Are you in school at the moment? (A) No, I'm at the
court, talking to you. Do you go to school?

(Q) Can you tell me what happened at School? (A) Yes.
Tell me what happened at School when X happened.

Be specific. Children are less likely to be able to gener-
alise questions, especially when they do not understand
why a question is being asked. When planning questions,
think about whether they could be misinterpreted.

(Q) Were you wearing your clothes at the time? (A) No.
(may mean they were wearing their school uniform or
pyjamas). What were you wearing?

Young children may associate the word ‘touch’ only to
hands or fingers.

(Q) Did Harry touch you? (A) No.

Did any part of Harry's body touch your body?

Children are unlikely to be able to determine the motives
of others. Such questions should be avoided if possible
as they may produce unreliable answers. Young children
particularly, find it difficult to answer questions starting
with "Why".

(Q) Why did Dennis take you to the park? (A) | don't know.
What made Dennis take you to the park that day?

Children may find it difficult to answer questions about
when something happened. Some children will say
“Yesterday" or “Last week" for anything that happened in
the past.

Was it a school day? Was it before or after dinner?

Was it light or dark or don’t you know?

Cross-examination - When a child-witnesses is cross-examined, it should be done

by way of closed-circuit TV, rather than from within the court room. Giving evidence in
this way allows child witnesses to remain in another room, separated from the accused
and shielded from the hostility and formality of the court room. In Vietnam, a child TIP
victim is to be “separated from the defendant”. The victim participates in the trial from a
separate room where the court proceedings are transmitted via an online closed circuit
television system. The child’s legal representative, guardian, psycho-social worker, or
child protection worker must be present in the room.

In the Children’s Court of Victoria, Australia, children can give evidence through a
closed-circuit TV, supported by a support person of their choice. The cameras are
positioned so that the child witness cannot see the accused, but the judge, the
prosecution and the defence can see the child.*®

59 See also the ASEAN ACT Webinar on Alternative Modes of Victim Testimony at https://aseanactpartnershiphub.com/
event/evidence-presentation/
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Creating a ‘child-friendly’ courtroom - In
Vietnam, the Chief Justice of the Supreme
People’s Court issued Circular No. 01

and 02/2017/TT-TANDTC which requires
courtrooms used for hearings involving
children to be arranged in a ‘[child] friendly
manner, ensuring the best interests of

[the child] and for Judges to wear the
administrative uniforms of the People’s Courts rather than judicial gowns. It further
stipulates for children’s cases involving sexual abuse, violence or trafficking, the Court
must conduct a closed trial.

Specific guidelines, training and model laws for cases involving children - UNODC
in partnership with UNICEF created several guidelines, trainings®® and model laws to
assist police, prosecutors and judges to hear cases involving children.

: . UNODC i nof @ : of
@) unicef & IO, unicef@®  (@@)UNODC unicef &

Justice in Matters

Justice in‘matte_r'; involving Child Victims

_involving child and Witnesses of Crime
VICTIMS and witnesses

of crime Model Law and Related Comemantary

Guidelines on child-friendly justice - The Council of
Europe adopted guidelines on child-friendly justice
specifically to ensure: (1) children can participate in
proceedings; (2) the best interests of the child are a
primary consideration in all matters affecting them; (3)
children are treated with care, sensitivity, fairness and
respect; (4) they are protected from discrimination;

- and (5) the rule of law principles are applied equally to
B children as they are to adults.®’

Guidalines of the
Committee of Ministers

of the Council of Europe
on child-friendly justice

60 https://www.unodc.org/documents/justice-and-prison-reform/Training_Programme_on_the_Treatment_of_Child_
Victims_and_Child_Witnesses_of_Crime_-_Prosecutors_anf_Judges.pdf

61 See https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentld=09000016804b2cf3
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Indicator 8: Special provisions for
Ll el people living with a disability

- Overview
Special provisions
for people living Victims of human trafficking may develop disabilities from
with a disability abuse at the hands of their traffickers, and individuals with
disabilities may be specifically targeted by traffickers because
they are vulnerable. People living with disability (PLWD)

often face a host of physical,

communication and attitudinal
b barriers when accessing the justice DISABILITY
system for example a person’s | s N o T A

disability may lead criminal justice

professionals to overlook them as BARRIER
credible witnesses; people with
mobility issues may face physical
impediments in accessing criminal
justice institutions; and the availability of targeted support services is not always
available for victims living with disability. It is therefore critical that PLWD are identified
early, and provisions are made to ensure they can actively participate in the criminal
justice process and are included in all decisions and matters that involve them.

DISCRIMINATION IS

Furthermore, disabilities are not always visible to others so it is important that Courts
take active steps to identify victims/witnesses and defendants with a disability so
appropriate accommodations can be made to ensure they can effectively participate in
the criminal justice process and access their rights.

Ll
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Principles

What should be implemented?

Judges and Court Administrators should ensure the services provided to victims with
disability are flexible and tailored to meet their individual needs by ensuring:

8.1. Appropriate accommodations are made to ensure persons with disability are able to
access the court and to effectively participate in the proceedings by:

a. ensuring the courthouse and courtroom is accessible to victims with a disability
(i.e., in @ wheelchair consider holding trials on the ground floor, remotely or
using video evidence; ensure there is enough room for the victim to move in and
around the courtroom. Will their wheelchair fit in the witness stand?) (ACTIP Art.
14.12)

b. removing all obstacles in the courthouse/courtroom that may impede a witness
who has a vision impairment or mobility issue (ACTIP Art. 14.12)

c. providing signage at the court that uses Universal Symbols of Accessibility to
direct, promote and publicize the accessibility features of places, programs and
services in the court for people with disabilities (ACTIP Art. 14.10(b) & 14.12)

d. providing information about the criminal justice process for TIP cases in a variety
of accessible formats such as braille, descriptive audio media video content with
captions and subtitles; printed material that adheres to accessibility guidelines
(ACTIP Art. 14.10(b) & 14.12)

e. ensuring there are appropriately trained sign language interpreters®? available to
enable PLWD to actively participate in the trial (ACTIP Art. 14.10(b) & 14.12)

f. using an intermediary for people with a cognitive disability to question the victim
in court and to assist police and prosecution at interview®? (ACTIP Art. 14.10(b) &
14.12)

8.2.The Court collects disability disaggregated data by using the Washington Group
Short Questions (ACTIP Art. 1410 & 14.12)

8.3.The Court has established partnerships with Disability Service Provider
Organisations (DPO) to better understand the needs of victims/witnesses/
defendants with a disability (ACTIP Art. 14.10)

8.4.The Court has implemented capacity building for judges, prosecutors, and court
staff to address the specific needs of those living with a disability (ACTIP Art. 1412 &
16.12)

;S )

62 The interpreter should be someone that is appropriately qualified, who is impartial, and is acceptable to the court
and the victim. See the ‘Equal Treatment Benchbook’ developed by the UK Courts which provides advice to judges
about how to communicate through an interpreter. https://www.judiciary.uk/wp-content/uploads/2021/12/Equal-
Treatment-Bench-Book-December-2021-interim-update.pdf

63 This is particularly relevant if the accused is not legally represented. All efforts should be made to prevent the defenn
dant from directly questioning the victim if a defendant is conducting his or her own defence.
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Universal Symbols of Accessibility - are used extensively around the world in Courts,
airports, hospitals and other government institutions as well as on social media such as
Twitter and Facebook and video streaming sites.

Accessible video online - The New
South Wales Department of Justice in
Australia created a video for people
with cognitive disabilities who must
go court. The video uses actors who
have a cognitive disability and a
person with a vision disability and
explains the process of going to court

. A
and what is required.5

concentrating for long periods of time.

Partnerships with NGOs and
specialised service providers in the
community - Linking witnesses with
support services such as disability
advocates, counsellors etc. who are
skilled at working with this vulnerable
group. By using an advocate or linking
the person with an NGO, the witness 3
will have the support they need in order =
to effectively participate in the process.
The service can help them understand
the options available to them, obtain
legal advice and to explain and SUPPOIt  susorng Reoe wih rsloctust Disssty hough e Justice Syssem
them through the justice process.

Accessible written material - The Department of Justice in NSW Australia has
created brochures for victims and witnesses with a disability. This brochure advises
PLWD of the range of services provided by the court, and the process for seeking
assistance from the court. The brochure also requests the consent of the witness so
that the Court can link the witness with external service providers who may be able

64 https://www.youtube.com/watch?v=0WaTnsw3UWQ
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to assist. The brochures are available at NGOs ﬂ|
and disability support organisations and on the PSW | Justico
Court’s website.®°

Social Media and Persons with a disability Request for court
- Courts need to ensure that all material is
accessible to persons with a disability, including
social media posts. Twitter provides guidance
on how to make images accessible to people
who are blind or low-vision.%®

assistance

Washington Group on Disability Statistics
Questions® - will assist courts to understand
adult victim/witness’ and defendant’s
capabilities (limitation in functioning) and any
environmental barriers (physical, social, cultural,
or legislative) that may limit their participation.
There are specific questions for children 5 years
old and under and for children and youth aged
5-17 years.%®

Assistance for
people with
disability in court

WG Short Set on Funetioning Questions

Preamble to the WG-88:

Interviewer read: “The next questions ask about difficulties you may have doing cenain activities
because of s HEALTH PROBLEM.”

VISION

VIS_SS [Do/Does] [yowhe/she] have difficulty secing, even if wearing glasses? Would you
say... [Read response categories]

1. No difficulty

2. Some difficulty
3. A lot of difficulty
4. Cannot do at all
7. Refused

9. Don't know

HEARING

HEAR_SS  [Do/Does] [yowhe/she] have difficulty hearing, even if using a hearing aid(s)? Would
you say... [Read response categories)

1. No difficulty

2. Some difficulty
3. A lot of difficulty
4, Cannot do at all
7. Refused

9. Don't know

MOBILITY

MOB S8  [Do/Does] [vowhe/she] have difficulty walking or elimbing steps? Would you say...
[fead response caregories]

1. No difficulty

2. Some difficulty
3. A Lo of difficulty
4. Cannot do at all
7. Refused

9. Don't know

https://www.justice.nsw.gov.au/diversityservices/Documents/Request4CourtTransFinalAccess.pdf
https://help.twitter.com/en/using-twitter/picture-descriptions

The Washington Group questions are available in a variety of languages see: https://www.washingtongroup-
disability.com/resources/translations-of-wg-question-sets/

For children aged 5-17 see: https://www.washingtongroup-disability.com/fileadmin/uploads/wg/Documents/
Washington_Group_Questionnaire__5_-_WG-UNICEF_Child_Functioning_Module__ages_5-17_pdf and in different
languages see: https://data.unicef.org/resources/module-child-functioning/
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Capacity Building for Court Staff - The first step to making courts more disability-
inclusive is to ensure that court staff are able to identify people with disabilities and
know how to find out what assistance they may need. In the table below, developed by
the New Zealand Pacific Judicial Strengthening Initiative (PJSI), are some of the factors
court staff should consider when making the court more disability-inclusive.

ACIFIC Iy

PISI: Hurnan Rights Toolkit JUDICIAL STRENCTHENING Immnu.}.*" ~

8.3.6 Physical and Sensory

Physical barriers may prevent persons with physical disabilities from accessing the courthouse or moving
to or inside the courtrooms themselves. Sensory barriers may prevent people with vision or hearing
impairments from being able to understand, follow and fully participate in proceedings.

8.4 Creating Disability-Inclusive Courts

The first step to making courts more disability-inclusive is to ensure that court staffs are able to identify
people with disabilities and know how to find out what assistance they may need. In the table below are
some of the factors to consider as you develop your plan to make your court more disability-inclusive.

8.4.1 Ability of persons with disabilities to enter and move within courts and navigate

proceedings
Disability Type Factors to Consider
Mobility impairments « Is the court room on the ground floor or accessible by a lift?
« |fthe courtroom is on the ground floor — are there still any steps
to enter the court room, or a ramp?
« Isthe court door wide enough to accommodate wheelchairs?
« Is there space for wheelchair users to move around the
courtroom?
» Where will a person in a wheelchair sit in the courtroom when
theyare giving evidence?
« Are court hallways wide and clear of furniture or debris?
« |s there a wheelchair accessible toilet available?
Visual impairments « Do all court staff know that a guide dog may enter the

courtroom?

« Will court staff assist with directions and/or or walk with the
clientto the courtroom?

« Do elevators have braille buttons or a sound system to announce
thefloors?

+ For reading documents, can the document be emailed to the
clientas one that can be “read” by someone with a visual
impairment, using appropriate software?

Any kind of disability . lIscourtroom signage clear?

« Are staffs available and trained to help users to navigate their way
around the court?

8.4.2 Ability of persons with disabilities to prepare for, and participate in proceedings

Any kind of disability « Is disability-inclusive information available: By phone? Email?
Inperson at the registry? Via the court website? — Does it
includeinformation about the law, the process and the help
available? (From court, legal aid, other specialised
services?)
Hearing impairments « Isthere a sign interpreter available or a "hearing loop” in court?
« Is there someone available to answer any questions on what
willhappen on the day through a text phone, email, skype or
some other message service?

x
PJ51 is funded by the New Zealand Government and implemented by the Federal Court of Australia K o

=

ey o L 2
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Annex 1:
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Court Indicators
Self-Assessment
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Victim Sensitive Court Indicators Self-Assessment Tool

Safety and
privacy

Ensuring the safety
and privacy of
trafficked persons

INDICATOR

Evidence and
proceedings

Best Evidence -
The way trafficked
persons record and
present their
evidence in the
proceedings

11

1.2

13

1.4

21

2.2

2.3

‘GREEN’ — Country meets and has implemented all of the criteria of the indicator

‘ORANGE’ — The country is in transition and only partly meets the criteria of the indicator. Some areas have not been met or fully implemented
‘RED’ — The country has not met the criteria of the indicator and is weak in this area

‘BLUE’ — Situation is not clear or is unknown

Provisions in place to close courts
when giving victim testimony

Risk assessment/safety plans in
place that detail steps to protect the
victim/witness during the criminal
justice process

Decisions/judgments in TIP cases
anonymised and published online

Court procedures in place to prohibit
the publication of identifying details
of the victim/witness by the media or

on social media
TIP cases are prioritised or expedited . . . .

Measures are in place to ensure victims are permitted an opportunity to and
are supported in the criminal proceedings by:

a) using expert witnesses (such as an
intermediary) to provide evidence
when required

b) allowing a victim to have a support
person of their choice to be with them
when they give their testimony in
court

c) ensuring there are qualified
language interpreters are available for
victims/witnesses so they can
meaningfully participate in the
proceedings

Protective measures are in place to ensure victims/witnesses can give evi-
dence without seeing the accused by using:

a) witness screens in place to screen
the accused



b) use of video conferencing
technology so the witness can give
evidence remotely from another
location or another room

c) Pre-recorded video evidence is
played in court in place of the victim
having to recount the evidence

d) Separate entrances and waiting
rooms available for victims that are
available to TIP victims/witnesses

P roceedi Nngs during the whole trial, but especially,

before and after giving evidence

Evidence and

2.4 The use of ‘victim impact statements’
to ensure the judge has a
comprehensive assessment of the
impact on the victim caused by the
offender (to obtain compensation for
damages suffered

3.1 There are special units/persons to
deal with TIP cases in the court

INwOR
)%

3.2 The Court has guidelines and
standard operating procedures
(SOPs) for all court staff and judges
on how to deal with trafficking cases.

Justice sector

personnel
3.3 The Court has specific regulations

and codes of conduct setting out

the expected standards of be- ‘ ‘ ‘ ‘
Interaction - How the haviour of judges and court staff
formal justice sector
agency personnel
and judges interact 3.4 TIP training, provided is based on a
with the victim/ trauma informed approach ‘ ‘ ‘ ‘
witness.

41 The Court provides appropriate information and material in a variety of for-
mats to trafficking victims in simple, non-legal terms and in a language they
understand concerning:

a) what human trafficking is; the
criminal justice process including the

victim’s legal position; their rlghts their

options (to participate or not); support ‘ ‘ ' ‘
services available to victims and the

estimated time frame of a trafficking

Information trial
and services

o
O
=
<C
94
)
P




b) the non-punishment principle so

the victim understands they will not
be criminally or administratively liable ‘ ‘ ‘ ‘
for unlawful acts committed by them,

if the acts are directly related to the
trafficking

o
O
l_
Y
(@)
=z

c) the right of TIP victims to seek

restitution/ compensation

. (if available) as well as the ‘ ‘ ‘ ‘
|nf0 rmation application process

and services 4.2 The court has appointed a focal
point/case manager/victim withess

coordinator who will keep in contact
with the victim, provide updates on ‘ ‘ ‘ ‘
the status of the case, and provide

Information and X . .

3 ided referral information to the victim
serv!ces provided to support services available to them
trafficked persons
when in contact
with the formal
justice system

5.1 MOU or agreements should be in place

o between the Court and civil society/

,9 non-governmental organisations

6 (NGOs) to encourage and facilitate . ‘ ‘ .
O cooperation and collaboration for the
= provision of services and support to

TIP victims
PhySICa l' 5.2 Inter-agency protocols should
psychological and be in place for the coordinated

‘wraparound’ or ‘one-stop shop’

social recove ry of services for TIP victims in relation ‘ ‘ ‘ ‘
.. to counselling, medical, housing,
victims education and training, legal
documents, and broader social
protection programs

Indicators that relate
to measures in place
to provide for the
physical,
psychological, and
social recovery of
victims of trafficking
in persons



6.1 Prosecutors and judges receive

specific training on the strengths and

weaknesses of forensic evidence ‘ ‘ ‘ ‘
in relation to sexual and physical

violence

6.2 National protocols for sexual assault
forensic examinations are in place ‘ ‘ ' ‘
and based on WHO guidelines

Medical and
forensic

services 6.3 Annual formal exchanges of
information between regional TIP

. institutions and specialist forensic ‘ ‘ ‘ ‘
Indicators that relate institutions in the ASEAN region to

to the provision of develop regional expertise and
medical and forensic foster collaboration
services for victims

of trafficking

71 Courts provide safeguards for the protection of child victims/witnesses/de-

fendants by:

a) ensuring there are measures in
place to minimize delays in the criminal
justice process

INDICATOR
é\o'

b) protecting the privacy of the child
by prohibiting the identification of the

SpECial child victim/witness or child defendant
prOViSionS for c) keeping the child informed of their

. role and the scope, timing, and ‘ ‘
children progress of the proceedings

d) developing and implementing child

Special indicators witness preparation schemes to

that relate specifically familiarize children with the criminal

to children as victims justice process prior to their giving
c evidence

or withesses of

trafficking e) providing child sensitive and

age-appropriate information to the
child about the trial process, their role
in the case, the court’s expectations
of them, and seek to address any
concerns they may have throughout
the criminal trial process

f) allowing for the provision of
pre-recorded videotaping of the child
victim/witness testimony to be played
in court as an official piece of evidence

g) allowing (as a minimum standard)
the provision of a privacy screen to
be placed between the child victim/
witness and the accused during the
trial



h) allowing the child victim/witness to
testify through closed-circuit television .

o'

'C_D if the child is required to attend the

6 ’ [ ] trial for cross-examination

% i) making the courtroom and

=Con't procedures less intimidating to a child ‘
witness

j) closing the courtroom to the public

SpeCial when the case involves a child victim/ .
prOViSionS for witness or child defendant

. k) using an intermediary to question

Ch Ild ren child victims (e.g., social worker, child
specialist, victim lawyer/representative)
in the trial and to assist with police and

Special indicators that prosecution interviews

relate specifically to

children as victims or ) providing instruction to the
withesses of prosecution and defence counsel to

ensure that questioning takes into
account the child’s age and special
needs to avoid the risk of
re-victimization

trafficking

m) ensure that the ‘best interests of the
child’ are of paramount consideration
throughout the criminal justice process

accompany the child throughout the
criminal justice process

7.3 The court has implemented and
institutionalised specialist capacity
building for justice personnel and
judges working with child TIP victims
and witnesses

7.2 A “guardian” has been appointed to ‘

8.1 Appropriate accommodations are made to ensure persons with disability are
able to access the court and to effectively participate in the proceedings by:

a) ensuring the courthouse and
courtroom is accessible to victims ‘ ‘ . ‘
with a disability
Specia| b) removing all obstacles in the
courthouse/courtroom that may
provisions for impede a witness who has a vision . ‘ . .
o impairment or mobility issue
people living
] ] . c¢) providing signage at the court that
with a dlsablllty uses Universal Symbols of Accessibility ‘ . ' ‘

Special proyi?ions d) providing information about the
for people living criminal justice process for TIP cases ‘ ‘ ‘ ‘
with a disability in a variety of accessible formats

o
O
’_
<
Y
08
Z




e) ensuring there are appropriately trained sign language interpreters available
to enable PLWD to actively participate in the trial
(ACTIP Art. 14.10(b) & 14.12)

If the victim is deaf or has a hearing ‘ ‘ ' ‘
impairment, they will be unable to

oz
O
’__
<
Y
D8
Z

S ecial participate effectively in the trial if they

p cannot understand the proceedings or
¢ communicate with the prosecutor and

provisions for uage. P

people livi ng The interpreter should be someone

that is appropriately qualified, who
is impartial, and is acceptable to the

court and the victim.
. .. f) using an intermediary for people ' ‘ . '
Special provisions

with a cognitive disability to question
for people living the victim in court and to assist po-
with a disability lice and prosecution at interview

with a disability

8.2 The court collects disability
disaggregated data by using the . . . .

Washington Group Short Questions

8.3 The Court has established

partnerships with Disability Service
Provider Organisations (DPOs) to ‘ ‘ ‘ ‘
better understand the needs of

victims/witnesses/defendants with a
disability

8.4 The Court has implemented capacity

building for judges, prosecutors, and
court staff to address the specific

needs of those living with a disability
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