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Getting o the courthouse

= Try 1o get 1o count at a different time than you think the abuser will arive 10 snoid seeing himiher on the Ssireet or in ling
o enter 1he count. IF the abuser is always Late, try arriving early. If the abuser shaays aerives early, try arriving closer o
your hearing time or come with a friend. Remembser: make sure to beave plenty of time to get through the lines, metal
drtectors, otc., 50 that you get to the hearing on time, If you are Late, the case may be called without you and dismissed
Finding & domestic viclenoe adworate 1o go with you can really help with salety. Call the National Domestic Violence
Fatling [1-B00-T93-SAFE] v find help resr pow, You can alio find & 4 of domestic viebenos crganizationg i your Bres in
our Advocates and Shelters page.

= Spe if your police department or sherifi's department will take you 10 the cowthouse. Meet them somewhere other
than thi counthouse and then ask the affser 1o walk you inside, Have the offscer wait weth you until you find thie balliff
of ooamhause seourity and ket them know your situation, Try 1o sit mear the court affcers oF seourity puands if vou can

= Bring a Iriend or Lamily member with you 20 you won't have 1o be alone at all during the day.

# Myour friend or family membser cannat spend the day in court with you, ask that person 16 drive you be court. 1S best to
get somecne whose car the abuser doesn't know. Ask himher to drop you off at the courthouse entrance so you don't
v fowalk atons throwgh the parking lot.

LHUAINUARANY — NUSTWADDEWMSIAY WINUNIUAIBATEUASINNUAIDLLAY

. . Do you
waasfugideniedndndudesdaniendddadiaielininiwfdiusau have fears
- v o v o ¥ 0 o, for your
funszuaunstuaaliegisaends  Wimidnoudavih unuauvaeadiy’ ey safety
USnwiugidemevseneiu FaunupnuUaendefnanldesuiewngidene while

| o v, v o Ly attending
Jmniansamanitiaglafuinsnisinvianulaendeanmasgialstig court?
mngansdsilaansadaseldmniinnuinaFesnnuvasndy wagluuinsd

ausadantdnauinwiaulasadeiiunisienudidenieldimawagndu
INFR"°

8 https://hagar.org.sg/wp-content/uploads/2021/06/General-Legal-Toolkit-Handbook-for-Vulnerable-Witnesses.pdf
9 https://www.womenslaw.org/about-abuse/safety-tips/safety-court##1
10 See: https://www.fcfcoa.gov.au/sites/default/files/2021-08/Do-you-have-fears-for-your-safety-while-attending-court-0921V1.pdf
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a) A Serbian example of an anonymised judgement
using initials of the parties only
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b) United States example of a redacted judgement
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Another relevant consideration is whether “the order is necessary to protect the safety of any person®: s 8(1){c). “Safety” includes psychological safety: AB (A
Pseudonym) v R (No 3) at [58]. When considering s 8(1){c), the “calculus of risk approach” should be adopted, which requires consideration of the nature, imminence
and degree of likelihood of harm occurring to the person. If the prospective harm is very savere, it may be more readily concluded the order is necessary even if the
risk does not rise above a mere possibility: AB (4 Pseudonym) v R (No 3) at [56], [591 Darren Brown (a pseudonym) v R (No 2) [2019] NSWCCA 69 at [37).
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13 Olivia Smith and Tina Skinner, “Observing Court Responses to Victims of Rape and Sexual Assault”, Feminist Criminology, vol. 7,
No. 4 (2012).
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15 https://hagar.org.sg/wp-content/uploads/2021/06/General-Legal-Toolkit-Handbook-for-Vulnerable-Witnesses.pdf
16 https://victimsservices.justice.nsw.gov.au/documents/victims-rights/charter-of-victims-rights/victim-impact-statement-guide.pdf
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17 https://hrc.act.gov.au/wp-content/uploads/2020/05/1.-ACT-Intermediary-Procedural-Guidance-Manual-FEBRUARY-2020.pdf

18 https://jccd.org.au/wp-content/uploads/2022/05/JCDD-Recommended-National-Standards-for-Working-with-Interpreters-in-
Courts-and-Tribunals-second-edition.pdf
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THE CODE OF FRACTICE
FOR THE CONDUCT OF CRIMINAL PROCEEDINGS
BY THE FROSECUTION AND THE DEFENCE

149, Extra care and sensitivity should be taken where the witnesses are young, and/or have
been adversely affected or traumatized by the relevant offence(s). Where the witness is a
¢hild or a voung person as defined under the Children and Young Persons Act (Cap 38),
Prosecutors and Defence Counsel should interview the witness in the presence of a Child
Advocate or a Child Protection Officer where reasonably practicable. The Child
Advocate or Child Protection Officer should be allowed to call for intermissions during
the interview, if he is of the view that it is in the interest of the witness to do so.
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g\: Judge and Magistrate responsibilities

Overview of responsibilities........cccoceeimiicniiainanens Ry
Bckpronind anxd
®  The judpe/magistrate is responsible for ensuring that victims and witnesses of guslanoe see PIST
famnily amd sexual violence feed supponed and protected by the court during Hueman Rights Toalkit

ther cotrt process so that they can participaie without fear, while aléo ensuring  itpst/ fwwwdndoou.
i o
faimess bo the defendant. Vool 2
s The judge’magistrate has responsibilities they need to proadively addness, working
ehosely with eoun stafll, in three stages: pre-hearivg, during hearing and post
hearingsentending,

especially Chaper 7

s The judge is responsible for remaining in contral of the case in all three phases.

19 https://www.agc.gov.sg/docs/default-source/newsroom-doucments/media-releases/2013/code-of-practice-for-the-conduct-of-
criminal-proceedings---final.pdf
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WINWINYD Wnihiidieunases wazidmtdiena: https //www.fedcourt.gov. au/pJS|/resources/toolklts/human rlghts/Human—
nghts -Toolkit-Amended-May-2021.pdf
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Key points to consider: Engaging with witnesses and victims of crime
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Open Justice Considerations
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informed practice. observers when potentially

Gistrosneg evidence wil ba R
S displayed, explaining why it
produced a et practica veteo A short adjeurrment might allow

21 https://worldjusticeproject.org/sites/default/files/documents/PJSI%20-%20Human%20Rights%20Checklists.pdf
22 See for example: https://www.judicialcollege.vic.edu.au/resources
23 https://www.judicialcollege.vic.edu.au/resources/victims-and-witnesses
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The
y CANADIAN VICTIMS
. BILL OF RIGHTS

gos' will give victims of crime o:

LiJ

Right to information

Ask for information about

the justice system, victim

sorvices, and the progross
of their case.

Right to seek restitution

Restitution orders must be
considered and can be
‘enforced through civil

courts.

—

24 @ﬁ’sa&iwmamamLm:jl,ﬁauw‘fu Uszinedulailide - https://pa-medan.go.id/index.php/kepaniteraan/hak-hak-pencari-keadilan;
FaaUsIgaRaInTLae - https,//www.fcfcoa.gov.au/pubs/can-cannot LagAanaL - https://www.lec.nsw.gov.au/lec/coming-to-
court/what-court-staff-can-and-can-t-do.html.

25 https://creve.ca/general _resources/know-your-rights/
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justice Contact Information
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+ Vietim of Crime Ministry of Public Safety &
First Steps When a victim experiences a financlal loss or damage, such as Solicitor General
property damage, as a result of a crime, they have the right to have PO Box 5550 Station
Staying Safe the court consider making a stand-alone restitution arder at Terminal
How You May Feel sentencing under section 738 or 739 of the Criminal Code. Vancouver, B.C. V&8 1H1
Wictim Notification
Restitution may be ordered by the criminal court judge once an Lower Mainland: 604-660-
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Crime Victim )
: conditional sentence, or as a stand-alone restitution order,

Assistance Program

Toll Free: 1-844-660-4898

Application Forms enforceable by the victim in civil court if the restitution is not paid. Fax: 604-660-5340
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Victim Trawve| restitution and also provides details on how the Restitution

istan i
Assistance Program can be of assistance.

Victim Services

Related Links

Family Information Requesting restitution
Lialson Unit = S
T . . atement on Restitution
Wictim Services & How does a victim request restitution? ==
Violence Against Victim Impact Statement
Women Program A victim can advise the police at the time of the investigation about Community Impact
Directory the financial losses or damages they have suffered. Where criminal Statement Program
* Your Rights charges are approved, a victim may request restitution by Small Claims Court
+ Coming Forward completing a Statement on Restitution form (Form 34.1%; Supreme Court of BC
Irirestigating thé-Crimee In many cases Crown Counsel offices will mail the Statement on Department of justice
« The Court Case Restitution form to victims along with a Victim Impact Lanada - Restitubon
+ Court Decision Staterment form after charges are approved m
+ Child or Young Victim A Victim Impact Statement is a written description of how a MtmEngc
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p:_'gf_'f““"“s for Victims however restitution can only be requested by completing the Directory
i e Statement on Restitution form Publications for Victims of
« If ¥ou Witnessed a Crime Victim service workers can assist victims in completing both the Crime
- Reporting a Crime Statement on Restitution form and the Victim Impact Information and
= If You Are Accused of a Statement Resources for Service
Crime Providers
o T AP G et A For (hc.- courts to consider making a restitution order, the victim's
i financial losses or damages that he or she has suffered as a result
Crime 9
+ Youth Justice of the crime must be “readily ascertainable”™ or easily determined: E?mmal Justjce
0554
= Family Members or Victims must be able to clearly document their losses and ry
Friends i
damages and mus.t su.bn'nt supporting documents with their Check our alphabetical list
= Services and Resources Statement on Restitution

of criminal justice terms

37 https://www.cjc.org.sg/services/social-support/victim-assistance-scheme/

38 https://www2.gov.bc.ca/gov/content/justice/criminal-justice/bcs-criminal-justice-system/if-you-are-a-victim-of-a-crime/
victim-of-crime/victim-restitution
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What can | get help with?

The table summanses the different types of supports that you may get and what information we need from you
for each support type,

Purposs enetls e ¥Wihat information do | need to

Type of heip: Counselling

Type of help: Fin
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40 https://staticl.squarespace.com/static/60c04522c28dde76edfa63a3/t/60fe3f9ab2fdf61c00407ce9/1627275162746/

Victim _s+Support+Scheme.pdf
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AfloUUR (Warsaw, OSCE, 2004) 147: www.osce.org/publications/odihr/2004/05/12351 131 en.pdf
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fM2984:

madeulssfuasdnswauenay - luussmadsaluf mavesisiimudonlosiuasdnsiauionyuy
%o Legal information of Social Services (LinKS) iitglsidnusnun n1sdssie waglviduuzilunsativayu
guda 1in uazaseuadifilasunansenuaniymsng 9 Asamavuiuledvesmaiiiadly
frosdnsitmunensuansatiemdedidemeuaznenlumsiirfeimsiimaliaansaliinsle wu
nslirUsny AnutiewienaNMsRuasningvane Jufinanudilaaiunsamvuangnaeinisv
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Legal Legal infarmation and Knowledge of Social Services (LInKS)
Information and
Enowledge of
Sacial Services
[Link3)

Wichm Asustance
Scheme

One of the key objectves of the CJC is 1o ensure that effective steps ane aken w0
resalve what appear to be purely fegal problems before they spiral inta
cormmunity and sockal issuss that may impact the Bigant, hisher family and oven
the comimundty 31 large a5 well. Far example, children fram a deorced familly may
require financial support when the parent responsible for maimenancs payment
defauled,

At LinkS, we take on a mult-faceted approach to understand the situation of
eyery client and 1o aBeviate their linancial and emotional stress, as they prepane
themsebwes for court hearings. We work in dlose parinesship with takeholders to
provide the following types of assistance to needy LIPE

42 https://www.cjc.org.sg/services/social-support/legal-information-and-knowledge-of-social-services-links/
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Australian | ASEAN-Australia
Aid \-1* Counter Trafficking

ASEAN-ACT Webinar Series 05
Adaptive Justice Responses on Trafficking in Persons under the New Normal

“"How the Criminal Justice System Can Work to Prevent Re-Victimisation

or Re-Traumatisation of Victims®

] December 16 Wednesday | 1:00 PM, Bangkok Time
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55 https://www.facebook.com/watch/?v=872023606597713
56 https://www.judiciary.gov.sg/docs/default-source/attending-court-docs/sara goes to court english.pdf
57 https://www.fcfcoa.gov.au/resources/publications/fl/why-family-consultant-5-8

mafirilafisnuazidenseuseidens - gledmiulssinaaundnandeu



nsasuslasanmuandesluiesiansanad - Tulssmaesanside mavessglusyinaeseladnlidl
manzdmiuin maldsunissenuuulidumensieras duiuidlivnddmdudn uazdiinine

wazmtnneanlasunistnausunduiesiofasuAfwantl

fanansdmdungruduin - uenmiloann
Frot19nsldinansiingdedeundnd &l
“Hodifieiin” nionunansililisrvigFoadn
(IngianignsdiiAsadeafiuauguusamama

' =3

MNOLAIN) AgueANazaInlun1sdoansiuneu

a @

3 ! a = [ ¥
Witness intermediary 7 Uumnmyniumumiwmsm@mLLaum‘mes
Tguangrunduiinliarmihuinvulunszuiunis

Procedural Guidance Manual N1sanAne1gy WinuevesdinalsAsiioan
patod Apst 20179) ANvaUtveang 1 uiduinlunseuIunIg

gRssTUN190IYn Turmgiiefunsnwansues

9

E]ﬂﬂﬁ?ﬁ%'ﬂﬂﬂ?iﬁﬂ?imﬁﬂaaﬁhﬂLﬂuaiill Al

U

b e

Aouumauazgiomsiasanaidedavilaeszuna
Hiusdnadlulsemmeeansdoiiieliulah
naUszlovigegauaannazlisunisAunsauas
\WieTuastesriasing 9 VBIUNUINFINAN

msdemsiuinlua - Wendengraneuaginerdedinumaniussans winiveiduneaias aesn Usene
losuaud avihuwimedmsuiufiRnuiisemeauazaumonuiuiniuama wnansivaneiieg19isnis
onuuazdsliaasldlunsanudauiuinluea™

58 Communicating with Children in Court - a useful guide in child protection cases. Created by Dr Kenneth Burns, Dr Conor
O’Mahony, Carly McAuley (Triangle), Dr Fiachra O’Suilleabhdin and Dr Elaine O’Callaghan, School of Law and School of
Applied Social Studies, University College Cork, Ireland, and Triangle. Co-funded by the Rights, Equality and Citizenship (REC)
Programme of the European Union. https://www.ucc.ie/en/media/research/ideachildrights/
Communicatingwithchildrenincourt.pdf
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3. Participate TALKING TO AND ASKING QUESTIONS OF CHILDREN IN A COURT SETTING

In this secton, we provide example of questioning
approaches, Text in pink indicate how NOT to ask
questions and text in blue are examples of child-friendly
guarstions. Mo twao children ae the same in terms of
their communication style and abdity. You will need to be
flexible and adapt your approach to meet the needs of
gach indnidual.

Plan guestions in advance. Simplify language as much as
possible and follow a logical, chronalogical ordar, Help
the child to understand when a topic is changing,

We've finished ralking about what happened in your
classraom. Mow I'm going to ask you about what
happened in the playgraund

Children are used 1o adults knowing the answers 1o
the guestions they ask. Children need to be told, and
reminded, in the court environment that this is not the
CbSE.

I don't know because | wasnt there

Ask open questions whenever possible. If you need to
ask specfic closed questions or forced choice questons
o clarify details, return to open questions as so0on as
possible. If forced cheice questions are used, always offer
a third opticn

Ware you thare with Mummy?

Tell me all about what happened?

Was it black or red?

Was i black, red or something elie?

if yes/ne questions must be used, try to avaid asking
them in series. I this is the only option, reverse some
questians (o ensure a mx of yes and no answers. This wll
increase the accuracy of a child's responses.

{2} Do you and Lucy live with Mummy? (A} Yes,

(O} Do you and Lucy live with Daddy? [4) No

(2} Did you and Lucy ever live with Daddy? [A) Yes

At school and at home, children are used 1o being
encouraged 1o guess if they do not know the answer to a
question. Children need to be taught that there is a differ-
ent rule for interviews with professionals and at court.
Whan we do r.'|'l..ir|-._'_| it this roam we don’t do quEssing

If you don't know the answer, we noed you to say | don't

know

Children need questions 1o be asked in 3 way that makes
it clear that an answer is required. Instead of making a
statement or comment, phrase the question as a question,
You winrs worried about your Murm finding out.

Were you worried about your Mum finding out?

Tagged guestions [where a statement is made and a short
question is added inviting a child 1o agree) should abways
be avaided.

Uncle David didn't really touch you, did he?

You said Uncle David :n:.l!_u:l'.r_ld_l,-r.'.'.'. Uncle Dawid said e
dicla’t touch you. Did Uncle David really loweh you?

Children will aften take questions literally, They are aften
unable to imagine why a question is being asked.

Q) Are you in schaal at the moment? (&) Ne, I'm at the
court, tatking to you. Do you go to school?

(G} Can you tell me what happenad at School? (A) Yes.

Tall e what happened at School when X happened.

Be specific. Children are less likely 1o be able 1o gener-
alise questions, especially when they do not understand
why a question is being asked. When planning questions,
think about whether they could be misinterpreted.

[} Were you wearing your clothes at the time? (A) No.

{may mean they were wearing their schoo! wniform ar

pyjamas) What were you wearing?

Young children may associate the word "touch’ only to
hands or fingers,

{2} Did Harry touch you? {(A) Na.

Did any part of Harry's body touch your body?

Children are unlikely to be able to determine the motives
of athers. Such questions should be avoided if possible
as they may produce unreliable answers. Young children
particularly, find it dsfficult to answer guestions starting
with “Why"

(Q) Why did Dennis take you to the park? [A) | don't know.
What made Dennis take you to the park that day 7

Children may find it difficult to answer questions about
when something happened. Some children will say
“Yesterday™ or “Last week” far anything that happened in
the past,

Was it a school doy T Was It before or after dinner?

Was it light or dark or don't you know?
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59 See also the ASEAN ACT Webinar on Alternative Modes of Victim Testimony at https://aseanactpartnershiphub.com/event/
evidence-presentation
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60 https://www.unodc.org/documents/justice-and-prison-reform/Training_Programme_on_the_Treatment_of_Child_
Victims_and_Child_Witnesses_of_Crime_-_Prosecutors_anf_Judges.pdf

61 See https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?document|d=09000016804b2cf3
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64 https://www.youtube.com/watch?v=0WaTnsw3UWQ

65 https://www.justice.nsw.gov.au/diversityservices/Documents/Request4CourtTransFinalAccess.pdf
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Aanaigafuaiinnuywnaninuas Washington
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Assistance for
people with

disability in court

Wi Short Set on Functioming {Jsestions

Preamble 1o ihe WiA5:

Inivrvirwes rosd ~The rext quctions ask aboot diflicetios yus sy have doing sortam sdlivitio
Bocmsic of 3 HEALTH PROBLEM,”

VIS

VIS 55 [ Dcen [youwheate] have diflically seeing, sven if wranng plasses? Woekd you
way . [ Rl reporne catiperien|

1. Mo difficuley

2. Some diMicalty
1A kot ol diffeclry
4. Cannot o a1 all
F. Refused

¥, on 't ke

HEARING

HEAKR 55 |DoDoes) [vou'he'she| have difficalty heansg. even il using o beanng mdis)? Wosld
you sy, ., [Remd rosponse coveperes|

1. Mo chiTiculry

2. Some difficulry
Y. A lot of difficuliy
4, Cannad o o all
T, Rgfupnl

® Don 't Lecw

MOBILITY

MOB 55 Do [youhe'ss:) have difficulty waliing ar chimbeg stips? Wuhd you say
[ R reapnse ranteiserten]

I, Mo difficulty

2, Sinne difficaliey
1. A kot of dilfTicudy
4, Canod do o all
T. Refunesl

. han 't koo

66 https://help.twitter.com/en/using-twitter/picture-descriptions

67 A19IUYBY Washington Group ﬁagjwa’lﬂmm mmsa@flﬁﬁ: https://www.washingtongroup-disability.com/resources/translations-
of-wg- question -sets/

68 mmumnmﬂ 5-171 ﬂ1ﬂ1/| https://www.washingtongroup-disability.com/fileadmin/uploads/wg/Documents/
Washington_ Group Questionnaire_5_-_WG-UNICEF_Child_ Functioning_Module__ages_5-17_.pdf LLaummauqﬂlﬂw
https://data.unicef.org/resources/module-child-functioning/
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FISi: Human Bights Toolkit
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[ECie] ST T PR BATIATRY j"

8.3.6 Physical and Sensory

Physical barriers may poevent persons with physical disabifities from accessing the courthouse or maving
to or inside the courtrooms themsehes, Sensory barriers may pravent peopla with vision or hiraring
impairments from being abée to wnderstand, follew and fully participate in proceedings,

8.4 Creating Disability-Inclusive Courts

The first step to making courts more disabifity-inclusive is to ensure that court staffs are able to identify
people with disabilities and know how to find out what assistance they may need. In the table below are
some of the factors to consider as you develop your plan to make your court more disabllity-inclusive.

proceedings

8.4.1 Ability of persons with disabilities to enter and move within courts and navigate

P

Is the court roam on the ground floor ar accessible by a Kft?

IF the courtroom & on the ground floor — are there still any steps
ta enter the court Foom, or & ramp?

Is thet court door wide enough to accommodate whaelchairs?

Is there space for wheelchalr users to move around the
caurtroami

‘Where will a persan in a wheelchair sit in the courtroom when
theyare giving evidence?

Are court hallways wide and clear of furniture or debris?

1= there a wheelchalr aceessible toilet available?

Visual impairments

Do all court staff know that a guide dog may enter the
courtroom?

Will court staff assist with directions andfor or walk with the
clientto the courtroam?

Do elevators have beallle buttons or a sound system to annouwnce
thefloors?

Far reading documents, can the document be emailed to the
clientas one that can be "read™ by someone with a visual
Impairment, using appropriate software?

Is courtroam signage clear?

Are staffs available and trained to help users to navigate their way,
around the court?

8.4.2 Ability of persons with disabilities to prepare for, and participate in proceedings

Any kind of disability

|5 disability-inclusive information available: By phone? Email?
Inperson at the registry? Via the court website? = Does it
Includeinformation about the law, the process and the help
available? (From court, legal aid, other specialised
services )

Is there a sign interpreter available ar a "hearing loog” in court?

Is there someone available to answer any questions on what
willhapgsen on the day through a teat phone, email, skype ar

some other message service?

PISE in turded by the New 2raland Government and impleswented by the Federal Court of Auabraka
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